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Life and Health Guaranty Fund

The subrogation rights of the Association under this subsection shall have
the same priority against the assets of the impaired or insclvent insurer as
that possessed by the person entitled to receive benefits under this Act.

In addition to Paragraphs (1) and (2) above, the Association shall have ail
common law rights of subrogation and any other equitable or legal remedy
that would have been available to the impaired or insolvent insurer or owner,

-beneficiary or payee of a policy or contract with respect to the policy or
" contracts (including without limitation, in the case of a structured settlement
- annuity, any rights of the owner, beneficiary or payee of the annuity, to the

extent of benefits received pursuant to this Act; against a person originally or
by succession responsible for the losses arising from the personal injury
relating to the annuity or payment therefor), excepting any such person
responsible solely by reason of serving as an assignee in respect of a qualified
assignment under Internal Revenue Code § 130.

If the preceding provisions of this subsection are invalid or ineffective with
respect to any person or claim for any reason, the amount payable by the
Association with respect to the related covered obligations shall be reduced
by the amount realized by any other person with respect to the person or
claim that is attributable to the policies {or portion thereof) covered by the
Association.

If the Association has provided benefits with respect to a covered obligation
and a person recovers amounts as to which the Association has rights as
described in the preceding paragraphs of this subsection, the person shall
pay to the Association the portion of the recovery attributable to the policies
{or portion thereof) covered by the Association.

L. In addition to the rights and powers elsewhere in this Act, the Association may:

(1)

@

3)

4)

(5)

520-18

Enter into such coniracts as are necessary or proper to carry out the
provisions and purposes of this Act;

Sue or be sued, including taking any legal actions necessary or proper to
recover any unpaid assessments under Section 9 and to settle claims or
potential claims against it;

"Borrow money to effect the purposes of this Act; any notes or other evidence

of indebtedness of the Association not in default shall be legal investments
for domestic insurers and may be carried as admitted assets;

Employ or retain such persons as are necessary or appropriate to handle the
financial transactions of the Association, and to perform such other funetions
as become necessary or proper under this Act;

Take such legal action as may be necessary or appropriate to avoid or recover
payment of improper claims;
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Exercise, for the purposes of this Act and to the extent approved by the
commissioner, the powers of a domestic life or health insurer, but in no case
may the Association issue insurance policies or annuity contracts other than
those issued to perform its obligations under this Act;

Organize itself as a corporatmn or in other legal form permitted by the laws
of the state;

Request information from a person seeking coverage from the Association in
order to aid the Association in determining its obligations under this Act
with respect to the person, and the person shall promptly comply with the
request; and

Take other necessary or appropriate action to discharge its duties and
obligations under this Act or to exercise its powers under this Act.

M. The Association may join an organization of one or more other state associations of
similar purposes, to further the purposes and administer the powers and duties of
the Association.

N. 1)

At any time within one year after the date on which the Association becomes
responsible for the obligations of a member insurer (the coverage date), the
Association may elect to succeed to the rights and obligations of the member
insurer, that accrue on or after the coverage date and that relate to contracts
covered (in whole or in part) by the Association, under any one or more
indemnity reinsurance agreements entered into by the member insurer as a
ceding insurer and selected by the Association. However, the Association may
not exercise an election with respect to a reinsurance agreement if the
receiver, rehabilitator or liquidator of the member insurer has previously and
expressly disaffirmed the reinsurance agreement. The election shall be
effected by a notice to the receiver, rehabilitator or liquidator and to the
affected reinsurers. If the Association makes an election, Subparagraphs (a)
through (d) below shall apply with respect to the agreements selected by the
Association:

() The Association shall be responsible for all unpaid premiums due
under the agreements (for periods both before and after the coverage
date), and shall be responsible for the performance of all other
obligations to be performed after the coverage date, in each case
which relate to contracts covered (in whole or in part) by the
Association. The Association may charge contracts covered in part by
the Association, through reasonable allocation methods, the costs for
reinsurance in excess of the obligations of the Association;

b) The Association shall be entitled to any amounts payable by the
reinsurer under the agreements with respect to losses or events that
occur in periods after the coverage date and that relate to contracts
covered by the Association (in whole or in part), provided that, upon
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receipt of any such amounts, the Association shall be obliged to pay to
the beneficiary under the policy or contract.on account of which the
amounts were paid a portion of the amount equal to the excess of:

@ The amount reéeived by the Association, over

(it) _ The benefits paid by the Association on account of the
policy or contract less the retention of the impaired or
insolvent member insurer applicable to the loss or event;

Within thirty (30) days following the Association’s election, the
Association and each indemnity reinsurer shall calculate the net
balance due to or from the Association under each reinsurance
agreement as of the date of the Association’s election, giving full
credit to all items paid by either the member insurer (or its receiver,
rehabilitator or liquidator) or the indemnity reinsurer during the
period between the coverage date and the date of the Association’s
election. Either the Association or indemnity reinsurer shall pay the
net balance due the other within five (5) days of the completion of the
aforementioned calculation. If the receiver, rehabilitator or liquidator
has received any amounts due the Association pursuant tfo
Subparagraph (b), the receiver, rehabilitator or liquidator shall remit
the same to the Association as promptly as practicable.

If the Association, within sixty (60) days of the election, pays the
premiums due for periods both before and after the coverage date
that relate to contracts covered by the Association (in whole or in
part), the reinsurer shall not be entitled to terminate the reinsurance
agreements (insofar as the agreements) relate to contracts covered by
the Association (in whole or in part) and shall not be entitled to set
off any unpaid premium due for periods prior to the coverage date
against amounts due the Association.

In the event the Association transfers its obligations to another insurer, and
if the Association and the other insurer agree, the other insurer shall succeed
to the rights and obligations of the Association under Paragraph (1) effective
as of the date agreed upon by the Association and the other insurer and
regardless of whether the Association hag made the election referred to above
in Paragraph (1) provided that:

(a)

b)

(c)

The indemmnity reinsurance agreements shall automatically terminate
for new reinsurance unless the indemnity reinsurer and the other
insurer agree to the contrary;

The obligations described in the proviso to Paragraph (1)(b} of this
subsection shall no longer apply on and after the date the indemnity
reinsurance agreement is transferred to the third party insurer; and

This Paragraph (2) shall not apply if the Association has previously

expressly determined in writing that it will not exercise the election
referred to in Paragraph (1);
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(3) The provisions of this subsection shall supersede the provisions of any law of
‘this state or of any affected reinsurance agreement that provides for or
~ requires any payment of reinsurance proceeds, on account of losses or events
that occur in periods after the coverage date, to the receiver, liguidator or
rehabilitator of the insolvent member insurer. The receiver, rehahilitator or
liquidator shall remain entitled to any amounts payable by the reinsurer
~under the reinsurance agreement with respect to losses or events that occur
in periods prior to the coverage date (subJect to apphcable setoff provisions);

and ‘

@) Except as otherwise expressly provided above, nothing herein shall alter or
modify the terms and conditions of the indemmnity reinsurance agreements of
the insolvent member insurer. Nothing herein shall abrogate or limit any
rights of any reinsurer to claim that it is entitled to rescind a reinsurance
agreement. Nothing herein shall give a policy owner or beneficiary an
independent cause of action against an indemnity reinsurer that is not
otherwise set forth in the indemnity reinsurance agreement. '

Q. The Board of Directors of the Association shall have discretion and may exercise
reasonable business judgment to determine the means by which the Association is to
provide the benefits of this Act in an economical and efficient manner.

P. Where the Association has arranged or offered to provide the benefits of this Act to a
covered person under a plan or arrangement that fulfills the Association’s obligations
under this Act, the person shall not be entitled to benefits from the Association in
addition to or other than those provided under the plan or arrangement.

Q. Venue in a suit against the Association arising under the Act shall be in [insert name
of county] County. The Association shall not be required to give an appeal bond in an
appeal that relates to a cause of action arising under this Act.

Comment:dz.%long with Section 3, this section is a key to the specific responsibilities of the Association toward covered persons.

- That responsibility varies by type of policy or contract involved.

The Association is primarily intended to act after the entry of an order of liquidation with the finding of insolvency against a
member insurer. However, the Association may act (Section 8A) in the case of an impaired member insurer to guarantee,
assume or reinsure any or all policies or otherwise provide money to the member insurer.

Section 8B details the main role of the Association in the instance of an order of liquidation against an insolvent memhber
insurer. The responsibilities of the Association vary depending on the kind of coverage and type of policy—group or individual.
The Asseciation may offer alternative policies or change the premiums or benefits of existing confracts. “New contracts” shall
be offered without new underwriting and with coverage for most existing conditions. In order to facilitate the sale of blocks of
business for which the Association is responsible, the cooperation of the domestic receiver will be necessary. Each state should
review its receivership statutes to make sure that such sales by the Association are permitted and that the receiver will act to
accomplish this.

Subsection F relates to the imposition of policy and contract liens, moratoriums, etc. These are devices which have been used
in the past in connection with continuation of the insolvent insurer’s coverage. Since, by definition, the assets of the insolvent
insurexr were not adequate to support its contractual obligations, liens were used to reduce those obligations to a level where
the assets would be adequate. However, in the past there was no means to infuse additional funds where needed to make
whole policy owners, insureds, and beneficiaries. The purpose of the model act is to provide timely payment and protect
against logses due to an ingolvency, by providing prompt fulfillment of insurance benefits to the extent of the Association’s
obligations under this Act. To the extent that liens and moratoriums are sanctioned, the model act retreats from this
principla.

On the one hand, it can be argued that if liens and moratoriums cannot be used, there will be a run on the assets of the

impaired or insolvent company. In the past this seems to have been true. However, unlike the past, the performance of the
insurer's contractual obligations would be guaranteed.
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Also, the standard nonforfeiture laws provide that an insurer in its policies shall reserve the right to defer the payment of
cash values for a period of six months after demand therefor with surrender of the policy. Similarly, it is common to require an
insurer to reserve for a period of six months the right to defer the granting of any policy loan (other than to pay premiums).
For those various reasons, the model act does not encourage the use of liens and moratoriums in ordinary situations.

On the other hand, in periods of severe liquidity problems and economic stress, perhaps of even catastrophic proportions, such
devices may become essential. While the model bill concentrates on the protection of those to whom the impaired or insclvent
insurer has a contractual obligation, the impact of assessments on the policyholders of assessed companies is also an
important consideration (e.g., significant sales of depressed value assets in a tight money market). Consequently Subsection
F(1) authorizes the Association to cause to be imposed liens and moratoriums (or other similar means).

1. If the Court finds that the amounts assessable ave less than what is needed, or that the economic or financial
conditions as they affect member insurers are sufficiently adverse to render the use of such tools in the public
interest and :

2. The Court approves the use of the specific lien, moratorinm, efc.

This provides a highly flexible mechanism while at the same time it avoids impairing the contractual obligations of the
impaired or insolvent insurer as a routine matter under ordinary economic and financial conditions. The provision also
recognizes that while contractual rights of policy owners may not constitutionally be impaired, when the impaired or inselvent
insurer's obligation under the contract is assumed by another insurer the policy owner has two options. The policy owner may

accept the new contract with such liens or moratoriums as permitted by the court, or accept such pro rata payment as is
available from the estate of the insolvent insurer.

Furthermore, to provide added flexibility in a temporary situation (e.g., run on assets), Subsection F(2) provides for temporary
moratoriums or liens on payment of cash values and policy Ioans, but not on the payment of other benefits, with the Court’s
approval.

Subsection J, to enable the Association to proteet its intexest and the best interests of the policyholders in the handling of an
impairment or insolvency, provides that the Association shall have standing to appear in courts with jurisdiction over an
ingolvent insurer and such standing will extend to any matters concerning the duties of the Association.

Subsection M explicitly recognizes that prompt and efficient discharge of the Association’s obligations will be greatly
facilitated, especially in multistate insolvencies by acting in concert through the National Organization of Life and Health
Insurance Guaranty Associations (NOLHGA) to develop and, where appropriate, carry out coordinated plans,

R. In carrying out its duties in connection with guaranteeing, assuming or reinsuring
policies or contracts under Subsections A or B, the Association may, subject to
approval of the receivership court, issue substitute coverage for a policy or contract
.that provides an interest rate, crediting rate or similar factor determined by use of
an index or other external reference stated in the poliey or contract employed in
calculating returns or changes in value by issuing an alternative policy or contract in
accordance with the following provisions:

(1) In lieu of the index or other exfernal reference provided for in the
original policy or contract, the alternative policy or contract provides
for (@) a fixed interest rate or (il) payment of dividends with minimum
guarantees or (i) a different method for calculating interest or
changes in value;

2 There is no requirement for evidence of insurability, waiting period or
other exclusion that would not have applied under the replaced policy
or contract, and;

3 The alternative policy or contract is substantially similar to the
replaced policy or contract in all other material terms.
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(“‘ . Section 9.  Assessments

A, For the purpose of providing the funds necessary to carry out the powers and duties
" of the Association, the board of directors shall assess the member insurers,
separately for each account, at such time and for such amounts as the board finds
necessary. Assessments shall be due not less than thirty (30) days after prior written
notice to the member insurers and shall accrue interest at [insert amount] percent

per annum on and after the due date.

B. There shall be two (2) classes of assessments, as follows:

@

@

C. )]

&)

®

Class A assessments shall be authorized and called for the purpose of
meeting administrative and legal costs and other expenses. Class A
assessments may be authorized and called whether or not related to a
particular impaired or insolvent insurer. ’

Class B assessments shall be authorized and called to the extent necessary to
carry out the powers and duties of the Association under Section 8 with
regard to an impaired or an insolvent insurer.

The amount of a Class A assessment shall be determined by the board and
may be authorized and called on a pro rata or non-pro rata basis. If pro rata,
the board may provide that it be credited against future Class B
assessments. The total of all non-pro rata assessments shall not exceed $150
per member insurer in any one calendar year. The amount of a Class B
assessment shall be allocated for assessmenti purposes among the accounts
pursuant to an allocation formula which may be based on the premiums or
reserves of the impaired or insolvent insurer or any other standard deemed
by the board in its sole discretion as being fair and reasonable under the
circumstances.

Class B assessments against member insurers for each account and
subaccount shall be in the proportion that the premiums received on business
in this state by each assessed member insurer on policies or contracts covered
by each account for the three (3) most recent calendar years for which
information is available preceding the year in which the insurer became
insolvent (or, in the case of an assessment with respect to an impaired
insurer, the three (3) most recent calendar years for which information is
available preceding the year in which the insurer became impaired) bears to
premiums received on business in this state for those calendar years by all
assessed member insurers.

Assessments for funds to meet the requirements of the Association with
respect to an impaired or insolvent insurer shall not be authorized or called
until necessary to implement the purposes of this Act. Classification of
assessments under Subsection B and computation of assessments under thig
subsection shall be made with a reasonable degree of accuracy, recognizing
that exact determinations may not always be possible. The Association shall
notify each member insurer of its anticipated pro rata share of an authorized
assessment not yet called within 180 days after the assessment is authorized.
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The Association may abate or defer, in whole or in part, the assessment of a member
insurer if, in the opinion of the board, payment of the assessment would endanger
the ability of the member insurer to fulfill its contractual obligations. In the event an
assessment against a member insurer is abated, or deferred in whole or in part, the
amount by which the assessment is abated or deferred may be assessed against the
other member insurers in a manner consistent with the basis for assessments set
forth in this section. Once the conditions that caused a deferral have been removed
or rectified, the member insurer shall pay all assessments that were deferred
pursuant to a repayment plan approved by the Association.

o () Subject to the provisions of Subparagraph (b) of this paragraph, the
total of all assessments authorized by the Association with respect to
a member insurer for each subaccount of the life insurance and
annuity account and for the health account shall not in one calendar
.year exceed two percent (2%) of that member insurer’s average
-annual premiums received in this state on the policies and contracts
covered by the subaccount or account during the three (3) calendar
years preceding the year in which the insurer became an impaired or
insolvent insurer.

(b) If two (2) or more assessments are authorized in one calendar year
with respect to insurers that become impaired or insclvent in
different calendar years, the average annual premiums for purposes
of the agpgregate assessment percentage limitation referenced in
Subparagraph (a) of this paragraph shall be equal and limited to the
higher of the three-year average annual premiums for the applicable
subaceount or account as calculated pursuant to this section.

() If the maximum assessment, together with the other assets of the
Association in an account, does not provide in one year in either
account an amount sufficient to carry out the responsibilities of the
Association, the necessary additional funds shall be assessed as soon
thereafter as permitted by this Act.

@) The board may provide in the plan of operation a method of allocating funds
among claims, whether relating to one or more impaired or insolvent
insurers, when the maximum assessment will be insufficient to cover
anticipated claims.

3) If the maximum. assessment for a subaccount of the life and annuity account
in one year does not provide an amount sufficient to carry out the
responsibilities of the Association, then pursuant to Subsection C(2), the
board shall access the other subaccounts of the life and annuity account for
the necessary additional amount, subject to the maximum stated in
Paragraph (1) above.

The board may, by an equitable method as established in the plan of operation,

refund to member ingurers, in proportion to the contribution of each insurer to that
account, the amount by which the assets of the account exceed the amount the board
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finds is necessary to carry out during the coming year the obligations of the
Association with regard to that account, including assets accruing from assignment,
subrogation, net realized gains and income from investments. A reasonable amount
may be retained in any account to provide funds for the continuing expenses of the
Association and for future losses claims.

It shall be proper for any member insurer, in determining its premium rates and
policy owner dividends as to any kind of insurance within the scope of this Act, to
consider the amount reasonably necessary to meet its assessment obligations under
this Act. ‘

The Association shall issue to each insurer paying an assessment under this Act,
other than a Class A assessment, a certificate of contribution, in a form prescribed by
the commissioner, for the amount of the assessment so paid. All outstanding
certificates shall be of equal dignity and priority without reference to amounts or
dates of issue. A certificate of contribution may be shown by the insurer in its
financial statement as an asset in such form and for such amount, if any, and period
of time as the commissioner may approve.

(1 A member insurer that wishes to protest all or part of an assessment shall
pay when due the full amount of the assessment as set forth in the notice
provided by the Association. The payment shall be available to meet
Association obligations during the pendency of the protest or any subsequent
appeal. Payment shall be accompanied by a statement in writing that the
payment is made under protest and setting forth a brief statement of the
grounds for the protest.

2] Within sixty (60) days following the payment of an assessment under protest
by a member insurer, the Association ghall notify the member insurer in
writing of its determination with respect to the protest unless the Association
notifies the member insurer that additional time is required to resolve the
issues raised by the protest.

(3) Within thirty (30) days after a final decision has been made, the Association
shall notify the protesting member insurer in writing of that final decision.
Within sixty (60) days of receipt of notice of the final decision, the protesting
member insurer may appeal that final action to the commissioner.

“@ In the alternative to rendering a final decision with respect to a protest based
on a question regarding the assessment base, the Association may refer
protests to the commissioner for a final decision, with or without a
recommendation from the Association.

(5) If the protest or appeal on the assessment is upheld, the amount paid in error
or excess shall be returned to the member company. Interest on a refund due
a protesting member shall be paid at the rate actually earned by the
Association.

The Association may request information of member insurers in order to aid in the
exercise of its power under this section and member insurérs shall promptly comply
with a request.
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Comment: The Association is authorized to raise funds to fulfill its obligations under this Model Act with respect to an
impaired or insolvent insurer by assessing the member insurers on the basis of the premiums they write in the state. This
corresponds to the Association’s liability which, in most cases, is limited to covered policies of residents. This assessment
system provides a base broad enough to meet fairly large demands on the Association. Equally important, since it reflects the
market share of each member in the state considered, it is an equitable method of apportioning the burden of the assessments.

Subsection E provides some limitations on the amounts that can be assessed in a given year. The maximwm assessment per
year may be varied from state to state depending on the size of the base and the concentration of the business. The two
percent (2%) maximum assessment per year should produce an adequate amount while at the same time not impose an undue
strain in any given year on the assessed companies and their policy owners. The maximum is applied to the amount of
‘assessments authorized in a given year, and not the amount called; this allows the Association the flexibility to utilize current
capacity for future obligations without collecting assessments from the member insurers until required. The Model Act
provides additional discretion and flexibility for the Association in fulfilling its responsibilities by autherizing it to borrow
funds that later can be paid out of future assessments.

Subsection G provides that a member insurer may consider in its premium rates and dividend scale an amount reascnably
necessary to meet its assessment obligations. This makes it clear that the cost can be ultimately passed on. to the policy
owners—i.e., to persons who enjoy the protection provided by the Act. Subsection H provides that the Association shall issue
to assessed insurers certificates of contribution in the amount levied. The certificates may be carried by an insurer in its
annual statement as an asset in such form, amount and period as may be approved by the commissioner. By permitting the

companies to carry these certificates as an asset, to the extent of their estimated value, the impact on member insurers will be
lessened.

Section 10. Plan of Operation

A @} The Association shall submit to the commissioner a plan of operation and any
amendments thereto necessary or suitable to assure the fair, reasonable and
equitable administration of the Association. The plan of operation and any
amendments thereto shall become effective upon the commissioner’s written
approval or unless it has not been disapproved within thirty (30) days.

(2) If the Association fails to submit a suitable plan of operation within 120 days
following the effective date of this Act or if at any time thereafter the
Association fails to suvbmit suitable amendments to the plan, the
commissioner shall, after notice and hearing, adopt and promulgate such
reasonable rules as are necessary or advisable to effectuate the provisions of
this Act. The rules shall continue in force until modified by the commigsioner
or superseded by a plan submitted by the Association and approved by the

commigsioner.
B. All member insurers shall comply with the plan of operation.
C. The plan of operation shall, in addition to requirements enumerated elsewhere in

this Act:
1) Establish procedures for handling the assets of the Association;

(2)  Establish the amount and method of reimbursing members of the board of
directors under Section 7; '

) Establish regular places and times for meetings including telephone
conference calls of the board of directors;

@ Establish procedures for records to be kept of all financial transactions of the
Association, its agents, and the board of directors;
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(6) - Establish the procedures whereby selections for the board of directors will be
. . made and submitted to the commissioner;

{6) Establish an’y‘additional procedures for assessments under Section 9;

(7N Contain add1t1onal prowsmns necessary or proper for the executlon of the
powers and duties of the Assoclatlon - . :

D The plan of operation may pr0v1de that any or all powers and duties of the
Association, except those under Section 8L(3) and Section 9, are delegated to a
corporation, association or other organization which performs or will perform

- functions similar to those of this Association, or its equivalent, in two (2) or more
states. Such a corporation, association, or organization shall be reimbursed for any
payments made on behalf of the Association and shall be paid for its performance of
any function of the Association. A delegation under this subsection shall take effect

~only with the approval of both the board of directors and the commissioner, and may
be made only to a corporation, association, or organization which extends protection
not substantially less favorable and effective than that provided by this Act.

Section 11.  Duties and Powers of the Commissioner
In addition to the duties and powers enumerated elsewhere in this Act, -
A, The commissioner shall:

1 Upon request of the board of directors, provide the Association with é
statement of the premiums in this and any other approprlate states for each
member insurer;

2 When an impairment is declared and the amount of the impairment is
determined, serve a demand upon the impaired insurer to make good the
impairment within a reasonable time; notice to the impaired insurer shall
constitute notice to its shareholders, if any; the failure of the insurer to
promptly comply with such demand shall not excuse the Association from the
performance of its powers and duties under this Act;

3) In any liquidation or rehabilitation proceeding invelving a domestic insurer,
be appointed as the liquidator or rehabilitator.

B. The commissioner may suspend or revoke, after notice and hearing, the certificate of
authority to transact insurance in this state of any member insurer which fails to
pay an assessment when due or fails to comply with the plan of operation. As an
alternative the commissioner may levy a forfeiture on any member insurer that fails
to pay an assessment when due. The forfeiture shall not exceed five percent (5%) of
the unpaid assessment per month, but no forfeiture shall be less than $100 per
month. _

C. A final action of the board of directors or the Association may be appealed to the

commissioner by a member insurer if the appeal is taken within sixty (60) days of its
receipt of notice of the final action being appealed. A final action or order of the
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commissioner shall be subject to judicial review in a court of competent jurisdiction
in accordance with the laws of this state that apply to the actions or orders of the
commissioner,

D. The liquidator, rehabilitator or conservator of an impaired insurer méy notify all
interested persons of the effect of this Act.

Comment: Subsection A(2) requires that the commissioner give notice of an impairment to the impaired insurer, and hence to
its stockholders, and serve a demand that the impairment.be made good. If the company and stockholders fail to raise the
necessary funds, this will be a factor bearing upon the stockholder’s ownership rights under Section 14E,

Subsection A(3) provides that the commissioner shail be appointed liquidator or rehabilitator of a domestic insurer and
conservator of a foreign or alien insurer being liguidated or rehabilitated. This subsection is not needed in those states having
adopted the Insurers Rehabilitation and Liquidation Model Act or the Uniform Insurers Liquidation Act. Requiring the
commissioner to be the receiver is necessary to obtain the benefits of a “reciprocal” state under either act.

Proceedings for the liquidation, rehabilitation or conservation of insurers present several difficulties that both acts seek to
solve. Briefly, the difficulties have two souxces. First, in some states the liquidator, rehabilitator or ancillary receiver may be a
person unfamiliar with insurance regulation. Inefficient administration of the proceedings may result.

Second, the laws of more than one state may be applied to the proceedings, particularly regarding ownership of assets and
preferences for payment. The result is confusion and inequity in the collection and distribution of the assets. The Insurers
Rehabilitation and Liquidation Model Act and the Uniform Insurers Liguidation Act meet the first source of problems hy
designating the insurance commissioner as the receiver of a domestic insurer or the aneillary receiver of a foreign insurer. To
solve the problem of multiple laws and marshaling of assets, both acts give the receiver title to the assets, The ancillary
receiver is then required to forward all assets to the receiver. Both acts also detail the laws under which preferences in the
distribution of assets will be determined.

In drafting this model guaranty bill, particular effort was made to avoid (to the extent possible) disrupting existing state
liquidation and rehabilitation laws. However, each individual state may want to consider adopting the Insurers Rehabilitation
and Liquidation Model Act or the Uniform Insurers Liquidation Act, if it has not already done so.

Section 12. Prevention of Insolvencies
To aid in the detection and prevention of insurer insolvencies or impairments,
A. .It shall be the duty of the commissioner:

(1) To notify the commissioners of all the other states, territories of the United
States and the District of Columbia within thirty (30) days following the
action taken or the date the action occurs, when the commissioner takes any
of the following actions against a member insurer:

(a) Revocation of license;
o) Suspension of license; or
() Makes a formal order that the company restrict its premium writing,

obtain additional contributions to surplus, withdraw from the state,
reinsure all or any part of its business, or increase capital, surplus, or
any other account for the security of policy owners or creditors.

(2) To report to the board of directors when the commissioner has taken any of
the actions set forth in Paragraph (1) or has received a report from any other
commissioner indicating that any such action has been taken in another
state. The report to the board of directors shall eontain all significant details
of the action taken or the report received from another commissioner.
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@) To report to the board of directors when the commissioner has reasonable

" cause to believe from an examination, whether completed or in process, of

any member insurer that the insurer may. be an impaired or insclvent
insurer. -

1) To furnish to the board of directors the NAIC Insurance Regulatory
' Information System (IRIS) ratios and listings of companies not included in
the ratios developed by the National Association of Insurance commissioners,
and the board may use the information contained therein in carrying out its
duties and responsibilities under this section. The report and the information
contained therein shall be kept confidential by the board of directors until

such time as made public by the commissioner or other lawful authority.

B. The commissioner may seek the advice and recommendations of the board of
directors concerning any matter affecting the duties and responsibilities of the
commissioner regarding the financial condition of member insurers and companies
seeking admission to transact insurance business in this state.

C. The board of directors may, upon majority vote, make reports and recommendations
to the commissioner upon any matter germane to the solvency, liquidation,
rehabilitation or conservation of any member insurer or germane to the solvency of
any company seeking to do an insurance business in this state. The reports and
recommendations shall not be considered public documents.

D. The board of directors may, upon majority vote, notify the commissioner of any
information indicating a member insurer may be an impaired or insolvent insurer.

E. The board of directors may, upon majority vote, make recommendations to the
commissioner for the detection and prevention of insurer insolvencies.

[Section 18. Credits for Assessments Paid (Tax Offsets)—OPTIONAL

A, A member insurer may offset against its [premium, franchise or income] tax liability
to. this state an assessment described in Section 9H to the extent of twenty percent
(20%) of the amount of the assessment for each of the five (5) calendar years
following the year in which the assessment was paid. In the event a member insurer
should cease doing business, all uncredited assessments may be credited against its
[premium, franchise, or income] tax liability for the year it ceases doing business.

B. ‘Any sums that are acguired by refund, pursuant to Section 9F, from the Association
by member insurers, and that have been offset against [premium, franchise or
income] taxes as provided in Subsection A above, shall be paid by the insurers to this
state in such manner as the tax authorities may require. The Association shall notify
the commissioner that refunds have been made.]

Comment: Subsection A provides an offset against future premium, franchise or.income taxes of assessments, over a five-year
period. The timing of the credit is dependent on the year the assessment is paid. It also allows the member insurer to select
the applicable tax (premium, franchise or income) against which the credit may be applied and it permits member insurers
going out of business to make use of the credit in their final year of operatmns

The NAIC model msolvency guara.nty bill for property and casualty insurance prowdes, in Section 16, that rates “shall include
ambunts sufficient to recoup a sum equal to the amounts paid to the Association ...” It is obvious that life insurance premiums,
and premiums for certain forms of health insurance, cannot be changed on existing policyholders. Thus, recoupment is
virtually inattainable through existing policy premium rates and building such assessments into rates for future
policyholders is not only impractical but unfair to all policyholders. The only suitable and practical method of
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recoupment available to compames writing life and health insurance lies in offsets agamst premium or other taxes on such
companies. The method suggested in this section is not cnly equitable to the companies involved but also reduces the impact
on state revenue by the partial offset over a period of years. To the extent the recovery from the insolvent company exceeds
the tax credit received, the state would be the ultimate beneficiary. The equitable {reatment of assessments for tax purposes
would have additional positive effects: (1) the state legislature would have an additional incentive for providing adequate
funds for insurance department personnel and administration, and (2) participation in thé economic loss would be shared, to
some degree, by the general public rather than solely by insureds, thus minimizing what might otherwise be a penalty on
thrift and savings. It may be advisable in some jurisdictions to provide a cross-reference to the premium or other tax statutes
to avoid questions of conflicting statutory provisions.

Some states allow this credit and others do not. Accordingly, this section is optional, and the NAIC neither endorses nor
reJects the tax credit concept. Each state will wish to consider this prowsmn in the light of its own regulatory experience.

Section 14. M1scellaneous Prov1s1ons

A, This Act sha]l not be construed to reduce the liability for unpaid assessments of the

insureds of an impaired or insolvent insurer operating under a plan with assessment
liability. '

B. Records shall be kept of all meetings of the board of directors to discuss the activities
of the Association in carrying out its powers and duties under Section 8. The records
of the Association with respect to an impaired or insolvent insurer shall not be
disclosed prior.to the termination of a liquidation, rehabilitation or conservation
proceeding involving the impaired or insolvent insurer, upon the termination of the
impairment or insolvency of the insurer, or upon the order of a court of competent
jurisdiction. Nothing in this subsection shall limit the duty of the Association to
render a report of its activities under Section 15.

C. For the purpose of carrying out its obligations under this Act, the Association shall
be deemed to be a creditor of the impaired or insolvent insurer to the extent of assets
attributable to covered policies reduced by any amounts to which the Association is
entitled as subrogee pursuant to Section 8K. Assets of the impaired or insolvent
insurer attributable to covered policies shall be used to continue all covered policies
and pay all confractual obligations of the impaired or insolvent insurer as required
by this Act. Assets attributable to covered policies, as used in this subsection, are
that proportion of the assets which the reserves that should have been established
for such policies bear to the reserves that should have been established for all
policies of insurance written by the impaired or insolvent insurer.

D. As a creditor of the impaired or insolvent insurer as established in Subsection C of
this section and consistent with [insert cite of state law comparable to Section 38 of
the Insurers Rehabilitation and Liquidation Model Act], the Association and other
similar associations shall be entitled to receive a disbursement of assets out of the
marshaled assets, from time to time as the assets become available to reimburse it,
as a credit against contractual obligations under this Act. If the liquidator has not,
within 120 days of a final determination of insolvency of an insurer by the
receivership court, made an application to the court for the approval of a proposal to
disburse assets out of marshaled assets to guaranty associations having obligations
because of the insolvency, then the Association shall be entitled to make application
to the receivership court for approval of its own proposal to disburse these assets.

E. 1) Prior to the termination of any liquidation, rehabilitation or conservation

proceeding, the court may take into consideration the contributions of the
respective parties, including the Association, the shareholders, and policy
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owners of the insolvent insurer, and any other party with a bona fide
interest, in making an equitable distribution of the ownership rights of the
insolvent insurer. In such a determination, consideration shall be given to
the welfare of the policy owners of the continuing or successor insurer.

(2) - No distribution to stockholders, if any, of an impaired or insolvent insurer
shall be made until and unless the total amount of valid claims of the
Association with interest thereon for funds expended in carrying out its
powers and duties under Section 8 with respect to the insurer have been fully
recovered by the Association. :

F. (1) If an order for liquidation or rehabilitation of an insurer domiciled in this
state has been entered, the receiver appointed under the order shall have a
right to recover on behalf of the insurer, from any affiliate that controlled it,
the amount of distributions, other than stock dividends paid by the insurer
on its capital stock, made at any time during the five (5) years preceding the
petition for liquidation or rehabilitation subject to the limitations of
Paragraphs (2) to (4).

@) No such distribution shall be recoverable if the insurer shows that when paid
the distribution was lawful and reasonable, and that the insurer did not
know and could not reasonably have known that the distribution might
adversely affect the ability of the insurer to fulfill its contractual obligations.

3 Any person who was an affiliate that controlled the insurer at the time the
distributions were paid shall be liable up to the amount of distributions
received. Any person who was an affiliate that controlled the insurer at the
time the distributions were declared, shall be liable up to the amount of
distributions which would have been received if they had been paid
immediately. If two (2) or more persons are liable with respect to the same
distributions, they shall be jointly and severally liable.

4 The maximum amount recoverable under this subsection shall be the amount
needed in excess of all other available assets of the insolvent insurer to pay
the contractual obligations of the insolvent insurer.

) If any person liable under Paragraph (3) is insolvent, all its affiliates that

controlled it at the time the distribution was paid, shall be jointly and

-severally liable for any resulting deficiency in the amount recovered from the
insolvent affiliate.

Comment: Subsection A is intended to preserve the assessment liability of the insureds of assessment mutuals.

Subsection B addresses record-keeping by the Association. The Association should be held publicly accountable for its actions.

- On the other hand, effective handling of the rehabilitation or liquidation effort requires minimum publicity. Thus, such

records will be made public only after the liquidation, rehabilitation or conservation proceeding is terminated, the impairment
or insolvency is terminated or there is a prior order by a court of competent jurisdiction. )

Since this Act imposes the obligation upon the Association to continue coverage for policyholders of insolvent insurers, the
assets of the insolvent insurer ought to be used, to the extent available, for the purpose of continuing such coverage.
Subsections C and D are designed to accomplish this purpose.

Subsection E, in conjunction with Section 11A(2), is intended to prevent the shareholders of an impaired or insolvent insurer
from sitting back and doing nothing and then reaping the benefits of funds put up by the Association. These stockholdexs
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should not obtain a more advantageous position than they would have occupied in the absence of this Act. The court is
empowered to modify and distribute the ownershlp rights of an impaired or insolvent insurer m order to do equity as between
the mterested parties.

Subsectmn F is des1gned to recapture excessnve dividend payments to affiliates that exercised control over the 1mpau:ed or
insolvent insnrer, The NAIC Insurance Holding Company System Regulatory Model Act in large measure prevents improper
distribution of dividends by an insurer to its holding company since extraordinary dividends are subject to the prior approval
of the commissioner, and ordinary dividends are required to be reported to the commissioner. If, however, dividends are paid
under circumstances that the insurer should have reasonably kmown that such payment could reasomably be expected to affect
its ability to perform its contractual obligation to its policyholders, the holding company and affiliates should be required to
repay such dividends subject to certain reasonable limitations,

If a state has the NAIC Insurance Holding Company System Regulatory Model Act; the definitions therein could be referred to
by this subsection. States without the Medel Act could incorporate the relevant definitions in this subsection.

Section 15. Examination of the Association; Annual Report

The Association shall be subject to examination and regulation by the commissioner. The board of
directors shall submit to the commissioner each year, not later than 120 days after the Association’s
fiscal year, a financial report in a form approved by the commissioner and a report of its activities
during the preceding fiscal year. Upon the request of a member insurer, the Association shall
provide the member insurer with a copy of the report.

Section 16. Tax Exemptions

The Association shall be exempt from payment of all fees and all taxes levied by this state or any of
its subdivisions, except taxes levied on real property.

Section 17. Immunity

There shall be no liability on the part of and no cause of action of any nature shall arise against any
member insurer or its agents or employees, the Association or its agents or employees, members of
the board of directors, or the commissioner or the commissioner’s representatives, for any action or
omission by them in the performance of their powers and duties under this Act. Immunity shall
extend to the participation in any organization of one or more other state associations of similar
purposes and to any such organization and its agents or employees.

Comment: Each state may wish to review its own statutes to determine whether its Tort Claims Act, if it has one, could be
used as an alternative to this section insofar as it applies to the commissioner or his representative.

Section 18. Stay of Proceedings; Reopening Default Judgments

All proceedings in which the insolvent insurer is a party in any court in this state shall be stayed
sixty (60) days from the date an order of liguidation, rehabilitation or conservation is final to permit
proper legal action by the Association on any matters germane to its powers or duties. As to
judgment under any decision, order, verdict or finding based on default the Association may apply to
have such judgment set aside by the same court that made such judgment and shall be permltbed to
defend against such suit on the merits.

Section 19. Prohibited Advertisement of Insurance Guaranty Association Act in
Insurance Sales; Notice to Policy Owners

A No person, including an insurer, agent or affiliate of an insurer shall make, publish,

disseminate, circulate or place before the public, or cause directly or indirectly, to be
made, published, disseminated, circulated or placed before the public, in any
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newspaper, magazine or other publication; or in the form of a notice, circular,
pamphlet, letter or poster, or over any radio station or television station, or in any

-other way, any advertisement, announcement or statement, written or oral, which

uses the existence of the Insurance Guaranty Association of this state for the purpose’
of sales, solicitation or inducement to purchase any form of insurance covered by the
[State] Life and Health Insurance Guaranty Association Act. However, this section -
shall not apply to the [State] Life and Health Insurance Guaranty Association or any
other entity which does not se]l or sohclt insurance.

Within 180 days of the effective date of th1s Act, the Association shall prepare a
summary document describing the general purposes and current limitations of the
Act and complying with Subsection C of this section. This document shall be
submitted to the commissioner for approval. At the expiration of the sixtieth day
after the date on which the commissioner approves the document, an insurer may
not deliver a policy or contract to a policy or contract owner unless the summary
document is delivered to the policy or contract owner at the time of delivery of the
policy or contract. The document shall also be available upon request by a policy
owner. The distribution, delivery or contents or interpretation of this document does
not guarantee that either the policy or the contract or the owner of the policy or
contract is covered in the event of the impairment or insolvency of 2 member insurer.
The description document shall be revised by the Association as amendments to the
Act may require. Failure to receive this document does not give the policy owner,
contract owner, certificate holder, or insured any greater rights than those stated in
this Act.

The document prepared under Subsection B shall contam a clear and consplcuous
disclaimer on its face. The commissioner shall establish the form and content of the
disclaimer, The disclaimer shall:

e State the name and address of the Life and Health Insurance Guaranty
Association and insurance department;

@ Prominently warn the policy or contract owner that the Life and Health
Insurance Guaranty Association may not cover the policy or, if coverage is
available, it will be subject to substantial limitations and exclusions and
conditioned on continued residence in this state;

3) State the types of policies for which guaranty funds will provide coverage:;

(4) State that the insurer and its agents are prohibited by law from using the
existence of the Life and Health Insurance Guaranty Association for the
purpose of sales, solicitation or inducement to purchase any form of
insurance;

B) State that the policy or contract owner should not rely on coverage under the
Life and Health Insurance Guaranty Association when selecting an insurer

(6) Explain rights available and procedures for filing a complaint to allege a
violation of any provisions of this Act; and
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(T Provide other information as directed by the commissioner including but not
limited to, sources for information about the financial condition of insurers
provided that the information is not proprietary and is subject to disclosure
under that state’s public records law.

D. A member insurer shall retain evidence of compliance with Subsection B for so long
as the policy or contract for which the notice is given remains in effect.

Comment: Subsection A continues the prohibition of usii\g the existence of the Association in the inducement of sale of
insurance. However, Subsection B requires notification to new policyholders concerning the general parameters of the
association law and responsibility thereunder.

The following form for the disclaimer notice is suggested:
LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION DISCLAIMER
The {insert name of the Life and Health Insurance Guaranty Association] provides coverage of claims under some
types of policies if the insurer becomes impaired or insolvent. COVERAGE MAY NOT BE AVAILABLE FOR YOUR
POLICY. Even if coverage is provided, there are significant limits and exclusions. Coverage is always conditioned on
residence in this state. Other conditions may also preclude coverage.
The Life and Health Insurance Guaranty Association will respond to any questions you may have which are not
answered by this document. Your insurer and agent ave prohibited by law from using the existence of the association
or its coverage to sell you an insurance policy. '

You should not rely on availability of coverage under the Life and Health Insurance Guaranty Association when
gelecting an insurer.

[Insert addresses of the Association and department.]

Insurers and agents should be required to deliver the document and disclaimer described under Subsections B and C when a
customer is solicited if a “free look” period is not required by state law.

Computer programs or other evidence of established procedures for including the notice required under Subsection 19B in the

policy or contract in the printing, assembly or issue process would be considered evidence of the compliance required under
Subsection 19D,

Section 20. .Prospective Application

This Act shall not apply to any insurer that is insolvent or unable to fulfill its contractual obligations
on the effective date of this Act.
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o ' : APPENDIX
( ALTERNATIVE PROVISIONS

Edltor s Note: The underlmmg and overstnkes in the followmg provisions show the necessary changes from the model if a
state decides to eliminate eoverage for unallocated annuities.

Alternative Section 8. Coverage and Limitations

A, This Act shall provide coverage for the policies and contracts specified in Subsection
B:
(1) To persons who, regardless of where they reside (except for nonresident

certificate holders under group policies or contracts), are the beneficiaries,
assignees or payees of the persons covered under Paragraph (2);

(2 To persons who are owners of or certificate holders under the policies or
contracts (other than unallocated —annuity —econtracts—and structured
settlement annuities) and in each case who

(a) Are residents, or

(b) Are not residents, but only under all of the following conditions:

@) The insurer that issued the policies or contracts is domiciled
in this state;
T ' (ii) The states in which the persons reside have associations
- similar to the association created by this Act;

(iit) The persons are not eligible for coverage by an association in
any other state due to the fact that the insurer was not
licensed in the state at the time specified in the state’s
guaranty association law.

@B) For structured settlement annuities specified in Subsection B; Paragraphs (1)
‘and (2) of this subsection shall not apply, and this Act shall (except as
provided in Paragraphs (5) and (6) of this subsection) provide coverage to a
person who is a payee under a structured settlement annuity (or beneficiary
of a payee if the payee is deceased), if the payee:
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(a) Is a resident, regardless of where the contract owner resides, or
(b) Is not a resident, but only under both of the following conditions;

@ ® The contract owner of the structured settlement
annuity is a resident, or

(I1) '- _The contract owner of the structured settlement
' annuity is not a resident, but

. The insurer that issued the satructured
settlement annuity is domiciled in this state;
and

. The state in which the contract owner resides

has an association similar to the association
created by this Act; and

(i) . Neither the payee (or beneficiary) nor the contract owner is
eligible for coverage by the association of the state in which
the payee or contract owner resides.

This Act shall not provide coverage to

{e—A—a person who is a payee {or beneficiary) of a contract owner
resident of this state, if the payee (or beneficiary) is afforded any
coverage by the association of another stateres.

This Act is intended to provide coverage to a person who is a resident of this
state and, in special circumstances, to a nonresident. In order to avoid
duplicate coverage, if a person who would otherwise receive coverage under
this Act is provided coverage under the laws of any other state, the person
shall not be provided coverage under this Act. In determining the application
of the provisions of this paragraph in situations where a person could be
covered by the association of more than one state, whether as an owner,

‘payee, beneficiary or assignee, this Act shall be construed in conjunction with

other state laws to result in coverage by only one association.

This Act shall provide coverage to the persons specified in Subsection A for
direct, non-group life, health, or annuity policies or contracts and
supplémental contracts to any of these— and for certlﬁcates under direct
group policies and contracts, & e8 contrac

rnemberincurers—except as hm_lted by this Act Annmty contracts and
cert:ﬁcates under group annmty contracts mclude b&’s—afe—net—hmi%ed—te

letberies and any immediate or deferred annulty contracts
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@ | This Act shall not provide coverage for: -

(a) A portion of a policy or contract not guaranteed by the insurer, or
under which the risk is borne by the policy or contract owner;

(b) A policy or contract of reinsurance, unless assumption certificates
have been issued pursuant to the reinsurance policy or contract;

{0 A portion of a policy or contract to the extent that the rate of interest
on which it is based

@) Averaged over the period of four (4) vears prior to the date on
which the Association becomes obligated with respect to the
policy or confract, exceeds a rate of interest determined by
subtracting two (2) percentage points from Moody’s Corporate
Bond Yield Average averaged for that same four-year period
or for such lesser period if the policy or contract was issued
less than four (4) years hefore the Association became
obligated; and

(ii) On and after the date on which the Association becomes
obligated with respect to the policy or contract, exceeds the
rate of interest determined by subtracting three
(3) percentage points from Moody’s Corporate Bond Yield
Average as most recently available;

()] A portion of a policy or contract issued to a plan or program of an
employer, association or other person to provide life, health or
annuity benefits to its employees, members or others, to the extent
that the plan or program is self-funded or uninsured, including but
not limited to benefits payable by an employer, association or other
person under

® A multiple employer welfare arrangement as defined in
29 U.S5.C. § 1144,

(i1) A minimum premium group insurance plan;
(i) A stop-loss group insurance plan; or
i) An administrative services only contract;
(e) A portion of a policy or contract to the extent that it provides for
@) Dividends or experience rating credits;
(ii) Voting rights; or
(ii1) Payment of any fees or allowances to any person, including

the policy or contract owner, in connection with the service to
or administration of the policy or contract;

© 1999 National Association of Insurance Commissioners 520-37



520-38

®

Life and Health Guaranty Fund

A policy or contract issued in this state by a member insurer at a
time when it was not licensed or did not have a certificate of
authority to issue the policy or contract in this state;

(gh)

(b

)

A yportion of a policy or contract to the extent that the assessments
required by Section 9 with respect to the policy or contract are
preempted by federal or state law;

An obligation that does not arise under the express written terms of

the policy or contract issued by the insurer to the contract owner or
policy owner, including without limitation:

® Claims based on marketing materials;

(i1) Claims based on side leiters, riders or other documents that
were issued by the insurer without meeting applicable policy
form filing or approval requirements;

(id) Misrepresentations of or regarding policy benefits;
iv) Exira-contractual claims or;

™) A claim for penalties or consequential or incidental damages;

and

A contractual agreement that establishes the member insurer’s
obligations to provide a book value accounting guaranty for defined
contribution benefit plan participants by reference to a portfolio of
assets that is owned by the benefit plan or its trusiee, which in each
case is not an affiliate of the member insurer:; and

(i) An unallocated annuity contract.

The benefits that the Association may become obligated to cover shall in no event
exceed the lesser of:

The contractual obligations for which the insurer is liable or would have been
liable if it were not an impaired or insolvent insurer, or

(@)

With respect to one life, regardless of the number of policies or
contracts:
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@ $300,000 in life insurance death benefits, but not more than
$100,000 in net cash surrender and net cash withdrawal
values for life insurance;

(i1) In heéalth insurance benefits: .

@ - $100,000 for coverages not defined as disability
insurance or basic hospital, medical and surgical
insurance or major medical insurance as defined in
[note section in state law comparable to the NAIC
Health Insurance Shopper’s Guide, Types of Health
Insurance - Coverage] including any mnet cash
surrender and net eash withdrawal values;

an $300,000 for disability insurance as defined in [note
section in state law comparable to the NAIC Health
Insurance - Shopper's Guide, Types of Health
Insurance Coveragel; .

(II)  $500,000 for basic hospital medical and surgical

insurance or major medical insurance as defined in

[note section in state law comparable to the NAIC

Health Insurance Shopper's Guide, Types .of Health
 Insurance Coverage]; or '

(iii)  $100,000 in the present value of annuity benefits, mcludjng
net cash surrender and net cash withdrawal values;

(be)

(cd)

With respect to each payee of a structured settlement annuity (or
beneficiary or beneficiaries of the payee if deceased), $100,000 in
present value annuity benefits, in the aggregate, including net cash
surrender and net cash withdrawal values; S

However, in no event shall the Association be obligated to cover more
than () an aggregate of $300,000 in benefits with respect to any one
life under Paragraphs 2(a), 2(b) and 2(c) of this subsection except
with respect to benefits for basic hospital, medical and surgical
insurance and major medical insurance under Paragraph 2(a)(ii) of
this subsection, in which case the aggregate liability of the
Asgsociation shall not exceed $500,000 with respect to any one
individual, or (if) with respect to one owner of multiple non-group
policiés of life insurance, whether the policy owner is an individual,

. firm, corporation or other person, and whether the persons insured

are officers, managers, employees or other persons, more than

" $5,000,000 in benefits, regardless of the number of policies and
" contracts held by the owner;
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(dH The limitations set forth in this subsection are limitations on the
benefits for which the Association is obligated before taking info
account either its subrogation and assignment rights or the extent to
which those benefits could be provided out of the assets of the
impaired or insolvent insurer attributable to covered policies. The
costs of the Association’s obligations under this Act may be met by
the use of assets attributable to covered policies or reimbursed to the
Association pursuant to its subrogation and assignment rights.

D. In performing its obligations to provide coverage under Section 8 of this Act, the
Association shall not be required to guarantee, assume, reinsure or perform, or cause
to be guaranteed, assumed, reinsured or performed, the contractual obligations of the
insolvent or impaired insurer under a covered policy or contract that do not
materially affect the economic values or economic benefits of the covered policy or
contract.

Comment: This section and Section 8 are key sections of the Act. Section 3 identifies who and what are covered and not
covered by the Act. Section 8 specifies the responsibilities of the-Association toward covered persons with covered policies.

Protection of this Act is primarily extended to resident persons but certain nonresidents under specific circumstances will be
protected by this Act if the insolvent insurer was domiciled in this state,

This model does not apply to reinsurance unless assumption certificates were issued to the direct insureds. Furthermore, it
applies only to direct individual or group certificate insurance issued by insurers licensed to transact insurance in this state at
any time.

Persons to whom coverage is typically provided are resident owners of policies or contracts, or their beneficiaries, assignees or
payees. For group contracts, coverage is provided to resident certificate holders and not to the owners of the group contracts;
this avoids the possﬂ)lhty of double coverage and mdlrect coverage of non.resulent certl.ﬁcate holders through res1dent g'roup

mdmé&a}s—unéer—these—eeﬁ&aete—Subsectmn A@i—)_(_) prowdee coverage for structuxed settlement annmtles to remdent payees
rather than to the contract owners.

Subsection A(3)

prowdmg structu.red setf:lement annmty coverage to remdent payees—afe isa 51gm.ﬁcant change from
previous versions of this Model Act intended to place the coverage in the state of the resident persons to be protected rather
than in the state where the nominal owner of the contract resides. Subsections A(45) and (66) avoid the possibility of double
coverage due to differing approaches for determining the covered persons in different state statutes and provide mechanisms
for resclving which state’s statutes will be used to determine the existence and limits of coverage.

520-40 © 1999 National Association of Insurance Commissioners




C

Model Regulation Service—October 1999

Policies and contracts covered by the model bill are life, health and annuity policies and contracts and contracts supplemental
thereto. The term health insurance is intended. to include “accident and health” insurance, “sickness and accident” insurance,
“disability” insurance, etc. The individual state may want to adjust this language to fit its particular terminology.

Subsection B(2) identifies certain types of contracts or portions of contracts that are specifically not covered by this Act. If a
portion of a contract is not covered, the remainder of the contract is covered unless excluded otherwise. Subsection B(2) also
provides a ready means by which an individual state can exempt from the Act those policies and contracts issued by insurers
or similar organizations deemed appropriate for exemption by the state,

er—gevem-meaé&l—-leﬁbeﬁr—Suhsechen B(Z)Qk) is mtended to exclude from coverage those products commonly referred bo as
“financial guaranty” products.

Subsection C provides the maximum hm;tahons of the Association’s liability by type of contract or line of business and overall
per one life, plan sponsor or owner. The limits may be reached through cash surrender payments, benefit payments, or
continuing coverage or a combination thereof. The maximum Nmits for each type of coverage should be set at an appropriate
level after review by each state.

Alternative Section 5. Definitions

As used in this Act:
A “Account” means either of the two accounts created under Section 6.
B. “Association” means the [state] Life and Health Insurance Guaranty Association

created under Section 6.

C. “Authorized assessment” or the term “authorized” when used in the context of
assessments means a resolution by the Board of Directors has been passed whereby
an assessment will be called immediately or in the future from member insurers for a
‘specified amount. An assessment is authorized when the resolution is passed.

D. “Benefit plan” means a specific employee, union or association of natural persons
benefit plan.
E.- “Called assessment” or the term “called” when used in the context of assessments

means that a notice has been issued by the Association to member insurers requiring
that an authorized assessment be paid within the time frame set forth within the
notice. An authorized assessment becomes a called assessment when notice is mailed
by the Association to member insurers.

F. “Commissioner” means the Commissioner of Insurance of this state.

Drafting Note: Insert the title of the chief insurance regulatory official whenever the term “commissioner” appears.

G. “Contractual obligation” means an obligation under a policy or contract or certificate
- under a group policy or contract, or portion thereof for which coverage is provided
under Section 3,

H. “Covered policy” means a policy or contract or portion of a policy or contract for
which coverage is provided under Section 3.

I.  “Extra-contractual ¢laims” shall include, for example, claims relating to bad faith in
-the payment of claims, punitive or exemplary damages or attorneys’ fees and costs.
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“Impaired insurer” means a member insurer which, after the effective date of this
Act, is not an insolvent insurer, and is placed under an order of rehabilitation or
conservation by a court of competent jurisdiction.

“Insolvent insurer” means a member insurer which after the effective date of this
Act, is placed under an order of liquidation by a court of competent jurisdiction with
a finding of insolvency.

“Member insurer” means an insurer licensed or that holds a certificate of authority
to transact in this state any kind of insurance for which coverage is provided under

Section 3, and includes an insurer whose license or certificate of authority in this

state may have been suspended, revoked, not renewed or voluntarily withdrawn, but
does not include:

4} A hospital or medical service organization, whether profit or non-profit;
(2 A health maintenance organization;
3) A fraternal benefit society;

{4) A mandatory state pooling plan;

(5) A mutual assessment company or other person that operates on an
assessment basis;
(6) An insurance exchange;

4] An organization that has a certificate or license limited to the issuance of
charitable gift annuities under [insert the appropriate section of the state
codel]; or

(8 An entity similar to any of the above.

“Moody’s Corporate Bond Yield Average®” means the Monthly Average Corporates as
published by Moody’s Investors Service, Inc., or any successor thereto.

“Owner” of a policy or contract and “policy owner” and “coniract owner”’ mean the
person who is identified as the legal owner under the terms of the policy or contract
or who'is otherwise vested with legal title to the policy or contract through a valid
assignment completed in accordance with the terms of the policy or contract and
properly recorded as the owner on the books of the insurer. The terms owner,
contract owner and policy owner do not include persons with a mere beneficial
interest in a policy or contract.

“Person” means an individual, corporation, limited liability company, partnership,
association, governmental body or entity or voluntary organization.

© 1999 National Association of Insurance Commissioners
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PQ. “Premiums” means amounts or considerations (by whatever name called) received on
covered policies or contracts less returned premiums, considerations and deposits
and less dividends and experience credits. “Premiums” does not include amounts or
considerations received for policies or contracts or for the portions of policies or
contracts for which coverage is not provided under Section 3B except that assessable
premium shall not be reduced on account of Sections 3B(2)(c) relating to interest
limitations and 3C(2) relating to limitations with respect to one individual one
participant and one contract owner. “Premiums” shall not include:

@3] Prem.tu.ms m-exeess—ef—%—@@&@@@—on an unallocated annmty contract—ﬁet

(2) With respect to multiple non-group policies of life insurance owned by one
owner, whether the policy owner is an individual, firm, corporation or other
person, and whether the persons insured are officers, managers, employees
or other persons, premiums in excess of $5,000,000 with respect to these
policies or contracts, regardless of the number of policies or contracts held by
the owner.

QR. @)} “Principal place of business” of a plan sponsor or a person other than a
natural person means the single state in which the natural persons who
eatablish policy for the direction, control and coordination of the operations of
the entity as a whole primarily exercise that function, determined by the
Association in its reasonable judgment by considering the following factors:

(a) The state in which the primary executive and administrative
headquarters of the entity is located;

(b) The state in which the principal office of the chief executive officer of
the entity is located;

(c) The state in which the board of directors (or similar governing person
or persons) of the entity conducts the majority of its meetings;

(d) The state in which the executive or management committee of the
board of directors {or similar governing person or persons) of the
entity conducts the majority of its meetings;

(e) The state from which the management of the overall operations of the
entity is directed; and

69) In the case of a benefit plan sponsored by affiliated companies
comprising a consolidated corporation, the state in which the holding
company or controlling affiliate has its principal place of business as
determined using the above factors. :

© 1999 National Association of Insurance Commissioners 520-43



(2

'E

%

Life and Health Guaranty Fund

However, in the case of a plan sponsor, if more than fifty percent (50%) of the
participants in the benefit plan are employed in a single state, that state
shall be deemed to be the pr'mcipal place of business of the plan sponsor.

(2) The prmclpal place of busmess of a plan sponsor of a benefit plan deseribed
in Subseetien-R{3)-of thisseetion

ghall be deemed to be the principal place of
business of the association, committee, joint board of trustees or other similar
group of representatives of the parties who establish or maintain the benefit
plan that, in lieu of a specific or clear designation of a principal place of
business, shall be deemed to be the principal place of business of the
employer or employee organization that has the largest investment in the
benefit plan in question.

“Receivership court’ means the court in the insolvent or impaired insurer’s state
having jurisdiction over the conservation, rehabilitation or liguidation of the insurer.

“Resident” means a person to whom a contractual obligation is owed and who resides
in this state on the date of entry of a court order that determines a member insurer
to be an impaired insurer or a court order that determines a member insurer to be an
insolvent insurer, whichever occurs first. A person may be a resident of only one
state, which in the case of a person other than a natural person shall be its principal
place of business. Citizens of the United States that are either (i) residents of foreign
countries, or (i) residents of United States possessions, territories or protectorates
that do not have an association similar to the Association created by this Act, shall
be deemed residents of the state of domicile of the insurer that issued the policies or
contracts.

“Structured settlement annuity” means an annpuity purchased in order to fund
periodic payments for a plaintiff or other claimant in payment for or with respect to
personal injury suffered by the plaintiff or other claimant.

“State” means a state, the District of Columbia, Puerto Rico, and a United States
possession, territory or protectorate.

“Supplemental contract” means a written agreement entered into for the distribution
of proceeds under a life, health or annuity policy or contract.

“Unallocated annuity contract” means an annuity contract or group annuity
certificate which is not issued to and owned by an individual, except to the extent of
any annuity benefits guaranteed to an individual by an insurer under the contract or
certificate.

Fach state will wish to examine its own statutes to determine whether these definitions are
applicable and to determine whether some should be deleted and others added.

Alternative Section 6. Creation of the Association

520-44

A

There is created a nonprofit legal entity to be known as the [state] Life and Health
Insurance Guaranty Association. All member insurers shall be and remain members
of the Association as a condition of their authority to transact insurance in this state.
The Association shall perform its functions under the plan of operation established
and approved under Section 10 and shall exercise its powers through a board of
directors established under Section 7. For purposes of administration and
assessment, the Association shall maintain two (2) accounts:

© 1999 National Association of Insurance Commissioners
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(" (1) The life insurance and annuity account which includes the following
subaccounts:

(a) Life insurance account; and
{b) ‘Annuity account which shall include annuity contracts owned by a

‘governmental retirement plan (or its trustee) established under -
Sectmn 401, 403(b) or 457 of the Umted States Internal Revenue

2y The Health insurance accou.ﬁt.

B. The Association shall come under the immediate supervision of the commissioner
and shall be subject to the applicable provisions of the insurance laws of this state.
Meetings or records of the Association may be opened to the public upon majority
vote of the board of directors of the Association.

Legislative History (all references are to the Proceedings of the NAIC).

1976 Proc. 18, 9, 270, 296-297, 298-312 (amended and reprinted).

1977 Proc. IT 19, 21, 355, 363 (amended).

1978 Proc. I 13, 15, 211, 241 (corrected).

1986 Proc. I 9-10, 28, 148, 294-295, 306-322 (amended and reprinted).

1987 Proc. 11.15, 22, 160, 320 (decertification of 4-account approach,).

1988 Proc. 19, 18-19, 157-159, 337-338, 339-354 (amended to create 2 accounts and reprinted).
1998 Proc. 24 Quarter 12, 33, 227, 600, 602, 620-621 (amended).

1998 Proc. 82 Quarter 7, 30, 335-334, 341-843, 850-352 (amended)

1985 Proc. I+t Quarter 7, 10, 461, 466 (amended).

1995 Proc. 8¢ Quarter 4, 18, 582, 585-586 (amended).

1996 Proc, 4% Quarter 11, 45-46, 938, 956, 959-981 (amended and reprinted).
1997 Proc. 4% Quarter 25, 27-28, 645, 646-647 (amended).

1998 Proc. Ist Quarter 15, 17, 598, 602, 603-616 (amended to add appendix).
1999 Proc. It Quarter 8, 9, 4438, 445-446 (emended).

1999 Proc, 2° Quarter 10, 11, 435, 436-438 (amended).

C, 1971 Proc. I 54, 58, 134, 159, 160-178 (adopted).
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NAIC MEMBER

Alabama

Alaska

Arizona

Arkansas

California

Colorado

Connecticut

Delaware

District of Columbia

Florida

- Georgia

Guam

© 2007 National Association of Insurance Commissioners
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LIFE AND HEALTH INSURANCE
GUARANTY ASSOCIATION MODEL ACT

MODEL/SIMILAR LEGIS. RELATED LEGIS./REGS.

ALA. CODE §§ 27-44-1 to
27-44-21 (1982/1993) (3 accounts).

ALASKA STAT. § 21.79.010 to See BULLETIN B 06-14 (2006).
21.79.150, 21.79.900 to 21.79.990

(1990/2007) (2 accounts with

subaccounts).

ARITZ. REV. STAT. ANN.
§§ 20-681 to 20-695 (1977/1998)
(3 accounts).

ARK. CODE ANN. §§ 23-96-101 to See also ARK. INS. RULE & REG.

23-96-121 (1989/2001) 49 (1992/1999)
(2 accounts with subaccounts). (Notice to policyholders).

CAL. INS. CODE §§ 1067 to
1067.18 (1994/2004) (3 accounts).

COLO. REV. STAT. §§ 10-20-101
to 10-20-120 (1991/2000) (3
accounts).

CONN. GEN. STAT. §§ 38a-858 to
38a-889 (1972/2004) (2 accounts
with subaccounts).

DEL. CODE ANN. tit. 18 §§ 4401
to 4419 (1982/2002)
(2 accounts with subaceounts).

D.C. CODE §§ 31-5401 to See BULLETIN 04-003-IB;
31-5416 (1992/2004). BULLETIN 04-1B-006-3/1 (2006).

FLA. STAT. §§ 631.711 t0 631.735
(1982/1995) (3 accounts).

GA. CODE §§ 33-38-1 to 33-38-21
{1981/1990) (2 accounts with
subaceounts).

NO ACTION TO DATE

520-47



NAIC MEMBER

Hawaii

Idaho

Iineis

Indiana

Towa

Kansas

Kentucky

Louisiana

Maine

Maryland

Massachusetts

Michigan

520-48
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LIFE AND HEALTH INSURANCE
GUARANTY ASSOCIATION MODEL ACT

MODEL/SIMILAR LEGIS.

HAWAII REV. STAT.
§§ 431:16-201 to 431:16-219
(1987/2004) (3 accounts).

IDAHO CODE §§ 41-4301 to
414319 (1977/2005) (3 accounts).

215 ILL. COMP. STATS. 5/531.01
to 5/531.19 (1981/2003)
{2 accounts with subaccounts).

IND. CODE §§ 27-8-8-1 to
27.8-8-18 (1978/1994)
(3 accounts).

IOWA CODE §§ 508C.1 to
508C.19 (1987/2003) (4 accounts).

KAN. STAT. ANN. §§ 40-3001 to
40-3018 (1972/2001) (3 accounts).

KY.REV. STAT. §§ 304.42.010 to
304.42.190 (1978/1998)
(3 accounts).

LA REV. STAT. ANN.
§§ 22:1395.1 to 22:1395.19
{1991/1992) (4 accounts).

ME. REV. STAT. ANN. tit. 24-A
§§ 4601 to 4618 (1984/2005)
(3 accounts).

MD. ANN, CODE INS. §§ 9-401
to 9-419 (1971/1997) (3 accounts).

MASS. GEN. LAWS ch. 175
§ 146B (1985/1987) (3 accounts).

MICH. COMP. LAWS §§ 500.7701
to 500.7780 (1982/2007)
(2 accounts with subaccounts).

© 2007 National Association of Insurance Commissioners

RELATED LEGIS./REGS.

See also HAWAII INS. RULES &
REGS. §§ 16-18-1 to 16-18-4 (1992)
(Notice to policyholders).

See also LA. ADMIN. CODE
37.:X111.901 to 37:XII1.909
(Regulation 40) (1992)
(Notice to policyholders).
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NAIC MEMBER

Minnesota
Mississippi

Missouri

Montana
Nebraska-

Nevada

New Hampshire

New Jersey

New Mexico

New York

- North Carolina

North Dakota

© 2007 National Association of Insurance Commissioners
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 GUARANTY ASSOCIATION MODEL ACT

MODEIJSIMILARLEGIS." ' RELATED LEGIS./REGS.
MINN, STAT. §§ 61B.18 to -

61B.32 (1993/2001) -

(2 accounts with subaccounts).

MISS. CODE ANN. §§ 83-23-201

to 83-23-235 (1985/1999)
(2 accounts with subaccounts).

MO. REV. STAT. §§ 876.715 to See also MO. ADMIN. CODE |
376.758 (1988/1991) (3 accounts).  tit. 20 § 400-5.600 (1990).

MONT. CODE ANN. §§ 33-10-201
to 38-10-230 (1974/2005)
(2 accounts with subaccounts).

NEB. REV. STAT: §§.44-2701 to
44-2720 (1975/2004)
(2 accounts with subaccounts).

NEV. REV. STAT. §§ 686C.010 to
686C.390 (1973/2003)
(2 accounts with subaccounts).

N.H. REV. STAT. ANN.
§§ 408-B:1 to 408-B:20 (1996/1997)
(2 accounts with subaccounts).

N.J. STAT. ANN. §§ 17B:32A-1 to
17B-32A-19 (1991)
(2 accounts with subaccounts).

N.M. STAT. ANN. §§ 59A-42-1 to
59A-42-16 (1985/1993)

" (3 accounts).

N.Y.INS. LAWS §§ 7701to 7718 ~ N.Y.INS. LAWS §§ 7501 to 7607
(1985) (2 accounts). (1984/1987).

N.C. GEN. STAT. §§ 58-62-2 to
58-62-86 (1991/1995) '
(2 accounts with subaccounts).

See also N.D. ADMIN. CODE
§ 45-11-01-01 (1990)
(Advertising rules).

N.D. CENT. CODE

§§ 26.1-38.1-01 to 26.1-38.1-16
(1989/2003)

(2 accounts with subaccounts).
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Ohio

Oklahoma

Oregon

Pennsylvania

Puerto Rico

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Utah

Vermont

Virgin Islands
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LIFE AND HEALTH INSURANCE
GUARANTY ASSOCIATION MODEL ACT

MODEL/SIMILAR LEGIS. RELATED LEGIS./REGS.

OHIO REV. CODE ANN,
§§ 8956.01 to 3956.20 (1989)
(2 accounts with subaccounts).

OKLA. STAT. tit. 36 §§ 2021 to
2043 (1981/1998) (3 accounts).

OR. REV. STAT. §§ 734.750 to See BULLETIN 2006-14.
734.890 (1975/1991) (3 accounts).

PAUNCONS. STAT. §§ 40-41-101
to 40-41-118 (1992)
(2 accournts with subaccounts).

PR.LAWS ANN. tit. 26 §§ 3901
to 3918 (1974/1980) (3 accounts).

NO ACTION TO DATE

S8.C. CODE ANN. §§ 38-29-10 to
38-29-200 (1988) (3 accounts).

S.D. CODIFIED LAWS
§§ 58-29C-1 to 58-29C-43
(1989/2001) (3 accounts).

TENN. CODE ANN. §§ 56-12-201
to 56-12-220 (1989/1990)
(4 accounts).

TEX. INS. CODE art. 21.28-D See also TEX. INS. CODE
(1985/2005) (4 accounts). art. 21.28-F (1989/1991).
UTAH CODE ANN.

§§ 31A-28-101 to 31A-28-120

(1986/2001)

(2 accounts with subaccounts).

VT. STAT. ANN. tit. 8 §§ 4151 to
4169 (1972/2001) (3 accounts).

NO ACTION TO DATE
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LIFE AND HEALTH INSURANCE
GUARANTY ASSOCIATION MODEL ACT

VAR

NAIC MEMBER MODEL/SIMILAR LEGIS. RELATED LEGIS./REGS.

Virginia _ . VA. CODE §§ 38.2-1700 to
38.2-1721 (1986/2007)
(3 accounts).

Washington WASH. REV. CODE
§8§ 48.32A.005 to 48.32A.902
(2001)
(2 accounts with subaceounts).

West Virginia W.VA. CODE §§ 33-26A-1 to
33-26A-19 (1977/1993)
(3 accounts).

Wisconsin ) _ . WIS. STAT. §§ 646.01 to 646.73

(1979/2004) (“Insurance Security
Fund”).
Wyoming WYO. STAT. §§ 26-42-101to See also WYO. INS. REG. 43
26-42-118 (1990/1997). - {1991/1997).
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LIFE AND HEALTH INSURANCE
GUARANTY ASSOCIATION MODEL ACT

Case Law
The follomng cases are a samplmg of court demsmns on the subJect

[You may wish to.see 38 Am, Jur.2d Guaranty §§ 70-130, 43 Am.Jur.2d Insurance §§ 88-107

and 44 Am.Jur.2d Insurance §§ 794 1830. Used by perm:ssmn of Lawyers Cooperatwe-

Publishing Co.]

Consult the case law listing for the property /casualty guamnty assoczatzon begmnmg on Page 540-31
for related cases.

A, Validity of guaranty fund law:

WA Aetna Life Insurance Co. v. Washington Life and Disability Guaranty Association 520
P.2d 162 (Wash. 1974). The court upheld the constitutionality of the guaranty fund
legislation. The assessment of insurers was not an unconstitutional taking of property.
The statute acted prospectively, for it applied to companies ordered liquidated after the
effective date of the act. It was immaterial that the precipitating event had its origin in
a situation existing prior to the effective date; and it was permissible to treat foreign
insurers differently from domestic insurers, because they are not a protected class.
Insurers thought the Washington Act should follow the NAIC model more closely, but
this was not a basis to declare this act unconstttutmnal

B.  Covered claims:

IL  In Re Liquidation of Georgetown Life Insurance Co. 499 N.E.2d 984 (Ill. App. 1986).
The Illinois Life and Health Guaranty Association contended their obligation to holders
of annuity contracts was limited to $100,000 by law, because annuity payouts were
based on cash value. The Illinois Director of Insurance contended that the $100,000
limit referred only to the right to withdraw part of the cash value prior to maturity and
contended the general $300,000 limitation should be applied here. The court held the

-guaranty fund law should be construed liberally to effect its purpose of protecting
policyholders and ruled in favor of the higher limitation.

NM Matier of Rehabilitation of Western Investors Life Insurance Co, 671 P.2d 31 (N.M.
1983). The issue was whether the insurer was covered under the Life and Health
Guaranty Fund. It had not been placed in rehabilitation yet on the effective date of the
act, but was already disabled. The court held the intent of the legislature was that
companies such as this would not be included in the provisions of the law.

C. Who is included in coverage:
NM New Mexico Life Insurance Guaranty Association v. Moore 596 P.2d 260 (N.M. 1979).
The court held health maintenance organizations and nonprofit health care plans are

not “member insurers” and are not liable for assessments. They are service
organizations rather than insurers.
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Case Law

D. Other issues:

MD Maryland Life and Health Insurance Guaranty Association v. Perroii 482 A.2d 9 (Md.
App. 1984). At issue was the relationship of the guaranty association to receivership
proceedings. The guaranty association wanted certain information about the insolvent
insurer, but the receiver refused. The court held the association could get the
information. There were valid reasons for the association to have the information,
because by law it was obligated to assume the policies and continue them in force.

WA Muorquardt v. Federal Old Line Ins. Co. 658 P.2d 20 (1983). The guaranty association

was held responsible for payment of compensation to the receiver, including fringe
benefits.

S
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Purpose - In General

Nebraska

Case Law Digest Supplement

LIFE & HEALTH GUARANTY FUNDS

Purpose

Unisys Corp. v. Neb. Life & Health Ins. Guar. Ass’n, 673 N.W.2d 15 (Neb. 2004).
Employer brought a declaratory judgment action seeking a determination of the
contracts issued by insolvent insurer were annuity contracts covered by the Life
& Health Insurance Guaranty Association Act and that the resident participants
in the employee retirement plan were entitled to compensation under the Act
for amounts still owed by the insurer. The court held that resident employee
participants whose retirement contributions purchased contracts were entitled
to protection under the Act. In addition, the court held that the Insurance
Guaranty Association must be treated as any other litigant and, accordingly,
plaintiff was entitled to pre- and postjudgment interest in conjunction with the
favorable judgment it obtained against the Insurance Guaranty Association.

Federal Jurisdiction - Preemption

Rhode Island

Limits of Liability

New Mexico

Insurer of Last Resort

Delaware

Michigan

Applicable Law

Kachanis v. United States, 844 F. Supp. 877 (D.R.l. 1994). Guaranty Association
Act is “enacted for the purpose of regulating insurance” and as such is
exempted from federal preemption by the McCarren-Ferguson Act.

Krahling v. First Trust National Ass’n, 123 N.M. 685, 944 P.2d 914 (1997).
Executive Life GICs were not covered annuities within the meaning of New
Mexico’s statutory definition because payment was not dependent on the
continuation of human life. In construing the statute and the stated purpose for
which it was enacted, the New Mexico Court of Appeals held that any
construction must be reasonable and in accordance with the plain language of
the statute which was clear as it applied to GICs.

In re Liquidation of Notational Heritage Life Ins. Co., 728 A.2d 52 (Del. Ch. 1998).
The Delaware Life and Health Insurance Guarantee Association Act creates a
scheme for the protection of life and health insurance policyholders in the event
the company issuing the policy fails in the performance of its contractual
obligations due to its impairment or insolvency.

Henry L. Meyers Moving & Storage v. Michigan Life & Health Ins. Guar. Ass’n,
222 Mich. App. 675, 566 N.W.2d 632 (1997). Based upon legislative history and
Model Act, statutory limitation for benefits under unallocated annuity contracts
issued to a plan protected by the PBGC applied to all plans with PBGC coverage,
not just those to whom the PBGC had paid benefits. Benefits from a guaranty
association should be a last resort; benefits are not intended for those who are
already adequately protected.

Coverage and Limitations



Oklahoma

Attorney’s Fees

Nebraska

Bad Faith Damages

Georgia

Oklahoma Life & Health Ins. Guar. Ass’n v. Hilti Retirement Sav. Plan, 939 P.2d
1110 (Okla. 1997). Executive Life GICs were unallocated annuities under Model
Act definition and excluded from coverage in the Oklahoma Life and Health
Insurance Guaranty Association Act. The 1991 amendments excluding the
contracts applied to contracts issued before statutory effective date because
Executive Life’s insolvency, the operative event, occurred after amendments
became effective. Because the association acts in a similar capacity to a state
agency, its interpretation of the provisions of the guaranty association act
should be treated like that of an agency and given “highest respect” by the
courts.

Nebraska Life & Health Ins. Guar. Ass’n v. Dobias, 247 Neb. 900, 531 N.W.2d 217
(1995). Despite a liberal interpretation of the Act, guaranty association is not
responsible for attorneys’ fees and interest awarded against insurer before
insolvency.

Crider v. Georgia Life & Health Ins. Guar. Ass’n, 188 Ga. App. 407, 373 S.E.2d 30
(1988).  Notwithstanding a liberal construction mandate, “contractual
obligations” for guaranty association coverage purposes did not include bad
faith damages and attorneys’ fees.

Constitutionality of Exclusions and Limitations

Eighth Circuit

Michigan

Liberty State Bank v. Minnesota Life & Health Guar. Ass’n, 149 F.3d 832 (8th Cir.
1998). Amendment to Minnesota’s Act expressly excluded municipal GICs from
the Act’s coverage. Retroactive application of the amendment to plaintiff’s
claim was constitutionally permissible because the amendment was an
appropriate curative measure to clarify coverage of an unanticipated product
and, as a purely statutory right, payment under the Act can be retroactively
modified or eliminated unless it is vested.

Honeywell, Inc. v. Minnesota Life & Health Ins. Guar. Ass'n, 110 F.3d 547 (8th Cir.
1997) (en banc). The retroactive application of amendment which limited
guaranty association coverage for unallocated annuities to state residents did
not violate the contract or due process clauses of the U.S. Constitution. Rights
against guaranty associations are statutory in nature, not contractual. The
contract clause is thus not involved. The amendment did not violate due
process because it was rationally related to the legitimate state interest of
“regulating the insurance industry, easing the economic burden on its own
residents, and insuring the economic life of an association created by its statute
to protect its residents.”

Henry L. Meyers Moving & Storage v. Michigan Life & Health Ins. Guar. Ass'n,
222 Mich. App. 675, 566 N.W.2d 632 (1997). Michigan court ruled that a
coverage exclusion in the Michigan Guaranty Association Act which excluded
GICs issued to employee benefit plans protected by the PBGC, was applicable to
a plan for which PBGC coverage had not been triggered. Because PBGC
coverage was available to the plaintiff's pension plan upon termination, the plan
came under the exclusion even though the plan had not been terminated.
Application of the amendment containing the exclusion to contracts which
predated the statutory effective date was not retroactive because the
provisions in effect at the time of the insurer’s insolvency govern the
Association’s liability, and the plaintiffs had no vested right in guaranty
association protection prior to the insurer’s insolvency.




Texas

Messagephone, Inc., et al v. Texas Life, Accident, Health & Hospital Serv. Ins.
Guar. Ass’n, 966 S.W.2d 133 (Tex. Ct. App. 1998). Messagephone Inc. (“MPI”)

purchased unallocated annuity contracts from insurer, and assigned those
annuity contracts to a trust using them as collateral for several non-recourse
loans. MPI filed a proof of claim after insurer was placed in receivership in 1989,
but did not disclose the existence of the trust. The Association, having elected
to handle insurer’s claims, denied coverage for the annuity contracts based on
exclusions in 1991 amendments. Statutory amendments can be retroactively
applied without constitutional defect unless vested rights are destroyed or
impaired. There is no vested right to guaranty fund coverage. Moreover, the
annuity contracts were GICs containing no mortality guarantees, and would
have excluded form coverage under the 1989 statute.

Enhancement of Rehabilitation Plans

California

Illinois

Rigney v. National Org. of Life & Health Ins. Guar. Assn’s, No. 102756 (Cal. Dist.
Ct. App. Nov. 4, 1997). Class action plaintiff who opted into enhancement plan
brought suit against NOLHGA and several guaranty associations alleging that
the guaranty associations did not fulfill their statutory obligations, and were
released from their obligations in violation of due process. The court dismissed
the action finding it improper both on procedural grounds and on the merits.
The court went on to conclude that the op-infopt-out process more than
satisfied due process. The dismissal was affirmed on appeal with the court of
appeals going on to state that the plaintiff had failed to appeal the judgment
approving the rehabilitation plan and could not now challenge the Plan in
subsequent litigation.

Lawrence v. lllinois Life & Health Ins. Guar. Ass’n, 293 Ill. App. 3d 489, 688 N.E.2d
675 (1997). Illinois plaintiff was bound by the terms of California court judgment
approving rehabilitation to which he had opted-in. California court decision was
entitled to full faith and credit from lllinois courts. Plaintiff was subject to the
personal jurisdiction of the California rehabilitation court based on his insurance
contract with the California domiciled insurer, and that the California
proceedings did not violate due process because plaintiffs had both the
opportunity to participate at hearing and the opportunity to opt-out of
rehabilitation plan.

Limits of Liability and Coverage Exclusions

Fifth Circuit

Eighth Circuit

Alaska

Texas Life, Accident, Health & Hosp. Serv. Ins. Guar. Ass'n v. Gaylord
Entertainment Co., 105 F.3d 210 (5th Cir. 1997). GICs issued to employer-
sponsored retirement plans are unallocated annuity contracts, and are covered
by guaranty association in the amount of $5 million per contract holder, not per
employee-participant in the plan.

Honeywell, Inc. v. Minnesota Life & Health Ins. Guar. Ass'n, 110 F.3d 547 (8th Cir.
1997) (en banc). The retroactive application of amendment which limited
guaranty association coverage for unallocated annuities to state residents did
not violate the contract or due process clauses of the U. S. Constitution. Rights
against guaranty associations are statutory in nature, not contractual. The
contract clause is thus not involved. The amendment did not violate due
process because it was rationally related to the legitimate state interest of
“regulating the insurance industry, easing the economic burden on its own
residents, and insuring the economic life of an association created by its statute
to protect its residents.”

Unisys Corp. v. Burke, No. 3AN-97-2685 (Alaska Super. Ct. June 25, 1998). Plan
administrator and trustee sued Alaska insurance commissioner and Alaska Life
and Health Insurance Guaranty Association seeking participant level coverage
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for portions of plan which were invested in four ELIC group annuity contracts,
arguing that participants were beneficial owners of the ELIC contracts, and thus
satisfied the Act’s prerequisite for ownership in order to obtain coverage.
Plaintiffs also alleged the ELIC contracts represented allocated annuities
because they guaranteed annuity benefits to an individual. The Association
prevailed on summary judgment arguing alternatively a statute of limitation
defense, and that the ELIC contracts were unallocated annuity contacts for
which the contract holder failed to meet the prerequisite of being an Alaska
resident.

Bennett v. Indiana Life & Health Ins. Guar. Ass'n, 688 N.E.2d 171 (Ind. Ct. App.
1997). The trustee of a pension benefit plan holds the assets of the plan in trust
for the exclusive benefit of the plan participants, who are, in turn, the beneficial
or equitable owners of any contracts held in trust for their benefit. Resident
plan participants are residents to whom contractual obligations are owed under
Indiana guaranty association law. The term “life,” against which statutory
obligations and coverage limitations are measured, refers to the lives of resident
plan participants rather than the GIC contract holders who may be benefit plan
trustees.

Krahling v. First Trust National Ass'n, 123 N.M. 685, 944 P.2d 914 (1997).
Executive Life GICs were not covered annuities within the meaning of New
Mexico’s statutory definition because payment was not dependent on the
continuation of human life. In construing the statute and the stated purpose for
which it was enacted, the New Mexico Court of Appeals held that any
construction must be reasonable and in accordance with the plain language of
the statute which was clear as it applied to GICs.

Oklahoma Life & Health Ins. Guar. Ass’n v. Hilti Retirement Sav. Plan, 939 P.2d
1110 (Okla. 1997). Executive Life GICs were unallocated annuities under Model
Act definition and excluded from coverage in the Oklahoma Life and Health
Insurance Guaranty Association Act. The 1991 amendments excluding the
contracts applied to contracts issued before statutory effective date because
Executive Life’s insolvency, the operative event, occurred after amendments
became effective. Because the association acts in a similar capacity to a state
agency, its interpretation of the provisions of the guaranty association act
should be treated like that of an agency and given “highest respect” by the
courts.

Kachanis v. United States, 844 F. Supp. 877 (D.R.I 1994). “Covered claim”
includes claims for which the claimant has already received benefits under the
Federal Employee Compensation Act (“FECA”); guaranty association cannot
refuse claim, but can apply non-duplication of coverage rules. United States lien
to recover FECA benefits was part of claim.

South Carolina Life and Accident and Health Ins. Guar. Ass'n v. Liberty Life Ins.
Co., 331S.C. 268, 500 S.E.2d 193 (1998). Reserve deposit fund agreements were
not covered annuities under the South Carolina Life and Health Insurance
Guaranty Association Act because they did not specifically provide for periodic
payments to individuals. The option to purchase an annuity does not make the
funding agreements annuities, notwithstanding ten-year guaranty of periodic
payment settlement option contained therein. Moreover, the reserve deposit
fund agreements are not eligible for coverage as supplemental contracts since
they are wholly independent of the life insurance policies issued.

Unisys Corp. v. Senn, 99 Wash. App. 391, 994 P.2d 244 (2000). Plan
administrator and trustee filed suit against the Washington insurance
commissioner and the Washington Life and Disability Insurance Guaranty
Association seeking participant level coverage for the portions of the plan which
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Maine

Nebraska
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Oklahoma

were invested in four group annuity contracts. Plaintiffs assert that their
resident plan participants are the owners of, or beneficiaries, assignees or
payees of annuity contracts under the Washington act. The association
prevailed on summary judgment, arguing that the statute of limitation for
Unisys claim had expired. Unallocated annuities are covered under the
Washington Life and Disability Insurance Guaranty Association Act, but only if
the contract owner is a Washington resident.

Liberty Mutual Ins. Co. v. Superintendent of Ins., 689 A.2d 600 (Me. 1997).
Amendments to Maine Guaranty Association assessment laws were not
retroactively applied to insurer who withdrew before statutory effective date.
Operative event which triggered application of the statute was a post-
amendment assessment of the insurer for an insolvency which occurred before
it withdrew from the state. Insurer’s withdrawal from the market did not
change its liability under the Act for pre-withdrawal insolvencies.

Harvey v. Nebraska Life & Health Ins. Guar. Ass’n, No. S-08-520 (Neb. 2009).
Where broker of viatical settlements was not licensed with state department of
insurance, the Association was not obligated to guarantee plaintiffs’ purchase
request agreements to invest in viatical settlements with the broker when it
become insolvent. Because broker was not authorized to transact

New Mexico Life Ins. Guar. Ass'n v. Moore, 93 N.M. 47, 596 P.2d 260 (1979).
Non-profit health care plans, including HMOs, are service benefit organizations,
distinguishable from indemnity benefit commercial insurers, and such plans are
not member insurers subject to the Act.

Intervenor Policy Holders of Am. Indem. Trust v. Oklahoma Life & Health Ins.
Guar. Ass'n, 825 P.2d 1341 (Okla. 1992). Unqualified putative ERISA trust was
never a licensed member insurer, despite the fact that its contracts were sold by
licensed brokers or dealers; policyholders were not entitled to coverage when
the trust became insolvent. The Commissioner and the association had neither
the duty nor the ability to cause the trust to become a member.

Nature of Liability — Statutory

Eighth Circuit

Illinois

Liberty State Bank v. Minnesota Life & Health Guar. Ass’n, 149 F.3d 832 (8th Cir.
1998). Amendment to Minnesota’s Act expressly excluded municipal GICs from
the Act’s coverage. Retroactive application of the amendment to plaintiff’s
claim was constitutionally permissible because the amendment was an
appropriate curative measure to clarify coverage of an unanticipated product
and, as a purely statutory right, payment under the Act can be retroactively
modified or eliminated unless it is vested.

Honeywell, Inc. v. Minnesota Life & Health Ins. Guar. Ass’n, 110 F.3d 547 (8th Cir.
1997) (en banc). The retroactive application of amendment which limited
guaranty association coverage for unallocated annuities to state residents did
not violate the contract or due process clauses of the U.S. Constitution. Rights
against guaranty associations are statutory in nature, not contractual. The
contract clause is thus not involved. The amendment did not violate due
process because it was rationally related to the legitimate state interest of
“regulating the insurance industry, easing the economic burden on its own
residents, and insuring the economic life of an association created by its statute
to protect its residents.”

lllinois Life & Health Ins. Guar. Ass’n v. Boozell, No. 96-CH-4219 (lll. Cir. Ct. Nov.
22,1996). District Court denied guaranty association petition for administrative




Minnesota

Texas

PBGC Exclusion

Michigan

review of lllinois Insurance Department’s finding that participation in the
Executive Life Rehabilitation Plan did not fulfill the Association’s statutory
obligations. Court held that the Insurance Department’s decision was not
against manifest weight of the evidence in light of significantly lowered interest
rates and conditions limiting policyholder access to the funds under the Plan.
Because plan did not discharge statutory obligations, association was obligated
to pay benefits to policyholder who opted out of the plan.

Honeywell, Inc. v. Minnesota Life & Health Ins. Guar. Ass'n, 518 N.W.2d 557
(Minn. 1994). Amendment of statute's definition of “contractual obligation’
effected a substantive change in the law; the right to payment in favor of
annuity contract holders is purely a “statutory,” not “contractual,” right.

Messagephone, Inc., et al v. Texas Life, Accident, Health & Hospital Serv. Ins.
Guar. Ass’n, 966 S.W.2d 133 (Tex. Ct. App. 1998). Messagephone Inc. (“MPI”)

purchased unallocated annuity contracts from insurer, and assigned those
annuity contracts to a trust using them as collateral for several non-recourse
loans. MPI filed a proof of claim after insurer was placed in receivership in 1989,
but did not disclose the existence of the trust. The Guaranty Association, having
elected to handle insurer’s claims, denied coverage for the annuity contracts
based on exclusions in 1991 amendments. Statutory amendments can be
retroactively applied without constitutional defect unless vested rights are
destroyed or impaired. There is no vested right to guaranty fund coverage.
Moreover, the annuity contracts were GICs containing no mortality guarantees,
and would have excluded form coverage under the 1989 statute.

Henry L. Meyers Moving & Storage v. Michigan Life & Health Ins. Guar. Ass'n,
222 Mich. App. 675, 566 N.W.2d 632 (1997). Based upon legislative history and
Model Act, statutory limitation for benefits under unallocated annuity contracts
issued to a plan protected by the PBGC applied to all plans with PBGC coverage,
not just those to whom the PBGC had paid benefits. Benefits from a guaranty
association should be a last resort; benefits are not intended for those who are
already adequately protected.

Punitive Damages and Tort Liability

Georgia

Mississippi

Reinsurance Exception

Alabama

Residency

Crider v. Georgia Life & Health Ins. Guar. Ass'n, 188 Ga. App. 407, 373 S.E.2d 30
(1988).  Notwithstanding a literal construction mandate, “contractual
obligations” for guaranty association coverage purposes did not include bad
faith damages and attorneys’ fees.

Rowley v. First Columbia Life Ins. Co., 741 F. Supp. 1259 (S.D. Miss. 1989).
“Contractual obligations” in Mississippi’s Life and Health Insurance Guaranty Act
do not include punitive damages and attorneys’ fees awarded to plaintiffs in a
default judgment against now-insolvent insurer.

Southtrust Bank v. Alabama Life & Disability Ins. Guar. Ass'n, 578 So.2d 1302 (Ala.
1991). Reinsurance agreement between trust and insurance company was not
covered “disability insurance;” insurer only protected trust and did not provide
insurance to human beings.
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Arizona

lllinois

Indiana

Michigan

Unisys Corp. v. Burke, No. 3AN-97-2685 (Alaska Super. Ct. June 25, 1998). Plan
administrator and trustee sued Alaska insurance commissioner and Alaska Life
and Health Insurance Guaranty Association seeking participant level coverage
for portions of plan which were invested in four ELIC group annuity contracts,
arguing that participants were beneficial owners’ of the ELIC contracts, and thus
satisfied the Act’s prerequisite for ownership in order to obtain coverage.
Plaintiffs also alleged the ELIC contracts represented allocated annuities
because they guaranteed annuity benefits to individuals. The Association
prevailed on summary judgment arguing alternatively a statute of limitation
defense, and that the ELIC contracts were unallocated annuity contacts for
which the contract holder failed to meet the prerequisite of being an Alaska
resident.

Arizona Life & Disability Ins. Guar. Fund v. Honeywell, Inc., 190 Ariz. 84, 945 P.2d
805 (1997). Although GICs were issued to trustees of employee retirement plan,
court found individual plan participants to be equitable owners of the GICs.
Accordingly, the GICs fell within the coverage provision for annuity contracts
issued to state residents, and the Arizona association was obligated to cover
losses to pension plan caused by GICs.

lllinois Life & Health Ins. Guar. Ass'n v. Boozell, 289 Ill. App. 3d 621, 682 N.E.2d
291 (1997). A pension trust that purchased GICs from an insurer that
subsequently became insolvent was not an lllinois resident at the time the
insolvency occurred and therefore was not entitled to coverage from that
state’s guaranty association.

Dynamic Systems, Inc. v. Boozell, No. 95-CH-10657 (lll. App. Ct. May 27, 1997).
Virginia 401K plan sought coverage under lllinois law for three pension GICs
issued by lllinois insurer. The lllinois association having denied the claims, the
plan appealed to the lllinois Department of Insurance. The Director held that
the Illinois association was liable, but only as to plan participants residing in
Maryland, where the issuer was not licensed. In subsequent proceedings, the
Circuit Court determined that the GICs were unallocated annuity contracts and
were not covered by lllinois law. The court also upheld the Director’s denial of
coverage for plan participants residing in Virginia or another state where the
issuer was licensed.

Bennett v. Indiana Life & Health Ins. Guar. Ass’n, 688 N.E.2d 171 (Ind. Ct. App.
1997). The trustee of a pension benefit plan holds the assets of the plan in trust
for the exclusive benefit of the plan participants, who are, in turn, the beneficial
or equitable owners of any contracts held in trust for their benefit. Resident
plan participants are residents to whom contractual obligations are owed under
Indiana guaranty association law. The term “life,” against which statutory
obligations and coverage limitations are measured, refers to the lives of resident
plan participants rather than the GIC contract holders who may be benefit plan
trustees.

Unisys Corp. v. Commissioner of Ins., 236 Mich. App. 686, 601 N.W.2d 155 (1999).
Retirement plan administrator and trustee filed suit against the insurance
commissioner and the guaranty association seeking participant level coverage
under certain group annuity contracts, asserting that their resident plan
participants were the covered owners, or beneficiaries, assignees or payees of
these annuity contracts. The guaranty association denied liability on the
grounds that the contracts were unallocated annuities as defined under the
statute and that the plan trustee, as contract holder, was not a state resident.
The court entered summary judgment for the association finding that the
contracts were unallocated annuities within the plain meaning of the statute.
The court summarily rejected the plaintiffs’ beneficial ownership argument, and




Texas

Washington

referred to numerous exhibits, including the plan’s IRS 5500 tax forms, which
demonstrated that the nonresident plan trustee was the contract holder.

Unisys Corp. v. Texas Life, Accident, Health & Hospital Serv. Ins. Guar. Ass’n, 943
S.W.2d 133 (TX. Ct. App. 1997). Executive Life GICs were “unallocated annuity
contracts” as defined in the Texas Guaranty Association Act based on Model Act
definition. Because the contracts at issue were issued to and owned by bank
pension trustees rather than individuals, they met the definition of unallocated
annuity contract. Because none of the contracts were held by a Texas resident
they were not covered by the Association. The court rejected Unisys’ argument
for coverage based on the fact that the statutory exclusion did not specifically
name GICs. The court also rejected Unisys’ argument that pension plan
participants were the beneficial owners of the contracts.

Unisys Corp. v. Senn, 99 Wash. App. 391, 994 P.2d 244 (2000). Plan
administrator and trustee filed suit against the Washington insurance
commissioner and the Washington Life and Disability Insurance Guaranty
Association seeking participant level coverage for the portions of the plan which
were invested in four group annuity contracts. Plaintiffs assert that their
resident plan participants are the owners of, or beneficiaries, assignees or
payees of annuity contracts under the Washington act. The association
prevailed on summary judgment, arguing that the statute of limitation for
Unisys claim had expired. Unallocated annuities are covered under the
Washington Life and Disability Insurance Guaranty Association Act, but only if
the contract owner is a Washington resident.

Retroactive Application of Amendments

Eighth Circuit

Michigan

Liberty State Bank v. Minnesota Life & Health Guar. Ass’n, 149 F.3d 832 (8th Cir.
1998). Amendment to Minnesota’s Act expressly excluded municipal GICs from
the Act’s coverage. Retroactive application of the amendment to plaintiff’s
claim was constitutionally permissible because the amendment was an
appropriate curative measure to clarify coverage of an unanticipated product
and, as a purely statutory right, payment under the Act can be retroactively
modified or eliminated unless it is vested.

Honeywell, Inc. v. Minnesota Life & Health Ins. Guar. Ass'n, 110 F.3d 547 (8th Cir.
1997) (en banc). The retroactive application of amendment which limited
guaranty association coverage for unallocated annuities to state residents did
not violate the contract or due process clauses of the U.S. Constitution. Rights
against guaranty associations are statutory in nature, not contractual. The
contract clause is thus not involved. The amendment did not violate due
process because it was rationally related to the legitimate state interest of
“regulating the insurance industry, easing the economic burden on its own
residents, and insuring the economic life of an association created by its statute
to protect its residents.”

Henry L. Meyers Moving & Storage v. Michigan Life & Health Ins. Guar. Ass'n,
222 Mich. App. 675, 566 N.W.2d 632 (1997). Michigan court ruled that a
coverage exclusion in the Michigan Guaranty Association Act which excluded
GICs issued to employee benefit plans protected by the PBGC, was applicable to
a plan for which PBGC coverage had not been triggered. Because PBGC
coverage was available to the plaintiff’s pension plan upon termination, the plan
came under the exclusion even though the plan had not been terminated.
Application of the amendment containing the exclusion to contracts which
predated the statutory effective date was not retroactive because the
provisions in effect at the time of the insurer’s insolvency govern the
Association’s liability, and the plaintiffs had no vested right in guaranty
association protection prior to the insurer’s insolvency.



Minnesota
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Texas

Settlement
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Honeywell, Inc. v. Minnesota Life & Health Ins. Guar. Ass'n, 518 N.W.2d 557
(Minn. 1994). Amendment of statute’s definition of “contractual obligation”
effected a substantive change in the law; the right to payment in favor of
annuity contract holders is purely a “statutory,” not “contractual,” right.

Oklahoma Life & Health Ins. Guar. Ass’n v. Hilti Retirement Sav. Plan, 939 P.2d
1110 (Okla. 1997). Executive Life GICs were unallocated annuities under Model
Act definition and excluded from coverage in the Oklahoma Life and Health
Insurance Guaranty Association Act. The 1991 amendments excluding the
contracts applied to contracts issued before statutory effective date because
Executive Life’s insolvency, the operative event, occurred after amendments
became effective. Because the association acts in a similar capacity to a state
agency, its interpretation of the provisions of the guaranty association act
should be treated like that of an agency and given “highest respect” by the
courts.

Oklahoma Life & Health Ins. Guar. Ass’n v. Hilti Retirement Sav. Plan, 939 P.2d
1110 (Okla. 1997). Executive Life GICs were unallocated annuities under Model
Act definition and excluded from coverage in the Oklahoma Life and Health
Insurance Guaranty Association Act. The 1991 amendments excluding the
contracts applied to contracts issued before statutory effective date because
Executive Life’s insolvency, the operative event, occurred after amendments
became effective. Because the association acts in a similar capacity to a state
agency, its interpretation of the provisions of the guaranty association act
should be treated like that of an agency and given “highest respect” by the
courts.

Messagephone, Inc., et al v. Texas Life, Accident, Health & Hospital Serv. Ins.
Guar. Ass’n, 966 S.W.2d 133 (Tex. Ct. App. 1998). Messagephone Inc. (“MPI”)
purchased unallocated annuity contracts from insurer, and assigned those
annuity contracts to a trust using them as collateral for several non-recourse
loans. MPI filed a proof of claim after insurer was placed in receivership in 1989,
but did not disclose the existence of the trust. The Guaranty Association, having
elected to handle insurer’s claims, denied coverage for the annuity contracts
based on exclusions in 1991 amendments. Statutory amendments can be
retroactively applied without constitutional defect unless vested rights are
destroyed or impaired. There is no vested right to guaranty fund coverage.
Moreover, the annuity contracts were GICs containing no mortality guarantees,
and would have excluded form coverage under the 1989 statute.

Lawrence v. lllinois Life & Health Ins. Guar. Ass’n, 293 Ill. App. 3d 489, 688 N.E.2d
675 (1997). llinois plaintiff was bound by the terms of California court judgment
approving rehabilitation to which he had opted-in. California court decision was
entitled to full faith and credit from lllinois courts. Plaintiff was subject to the
personal jurisdiction of the California rehabilitation court based on his insurance
contract with the California domiciled insurer, and that the California
proceedings did not violate due process because plaintiffs had both the
opportunity to participate at hearing and the opportunity to opt-out of
rehabilitation plan.

Unallocated Annuity Contracts

Fifth Circuit

Texas Life, Accident, Health & Hosp. Serv. Ins. Guar. Ass'n v. Gaylord
Entertainment Co., 105 F.3d 210 (5th Cir. 1997). GICs issued to employer-
sponsored retirement plans are unallocated annuity contracts, and are covered
by guaranty association in the amount of $5 million per contract holder, not per
employee-participant in the plan.




Alaska

Arizona

California
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Indiana

Unisys Corp. v. Burke, No. 3AN-97-2685 (Alaska Super. Ct. June 25, 1998). Plan
administrator and trustee sued Alaska insurance commissioner and Alaska Life
and Health Insurance Guaranty Association seeking participant level coverage
for portions of plan which were invested in four ELIC group annuity contracts,
arguing that participants were beneficial owners’ of the ELIC contracts, and thus
satisfied the Act’s prerequisite for ownership in order to obtain coverage.
Plaintiffs also alleged the ELIC contracts represented allocated annuities
because they guaranteed annuity benefits to an individual. The Association
prevailed on summary judgment arguing alternatively a statute of limitation
defense, and that the ELIC contracts were unallocated annuity contacts for
which the contract holder failed to meet the prerequisite of being an Alaska
resident.

Arizona Life & Disability Ins. Guar. Fund v. Honeywell, Inc., 190 Ariz. 84, 945 P.2d
805 (1997). Although GICs were issued to trustees of employee retirement plan,
court found individual plan participants to be equitable owners of the GICs.
Accordingly, the GICs fell within the coverage provision for annuity contracts
issued to state residents, and the Arizona association was obligated to cover
losses to pension plan caused by GICs.

Unisys Corp. v. California Life & Health Ins. Guar. Ass'n, No. 387566, slip op. (Cal.
Super. Ct., Sept. 27, 1995) aff’d, 63 Cal. App. 4th 634, 74 Cal. Rptr. 2d 106 (1998)
(finding that California Act excluded coverage for all GICs, whether allocated or
unallocated). Executive Life GICs were “unallocated annuity contracts” under
Model Act definition and as such excluded from Guaranty Association Act by
exclusionary provisions based on the definition.

Dynamic Systems, Inc. v. Boozell, 312 Ill. App. 3d 326, 726 N.E.2d 1156 (lll. App. Ct.
2000). Trustees of nonresident employee savings plan in Maryland purchased
investment contracts from lllinois insurer, who was licensed in Maryland, at
employee’s election. The plan sought coverage for the contracts when the
insurer became insolvent. Because the contracts were issued to the trust as
“contractholder,” they were unallocated annuity contacts under 215 Ill. Comp.
Stat. 5/531.05(15) because the contacts had been neither issued to nor owned by
an individual. Accordingly, under 215 Ill. Comp. Stat. 5/531.03(1)(b)’s exclusionary
provisions, nonresident status of plan and trust precluded coverage under Life
and Health Insurance Guaranty Association Law. The court rejected nonresident
coverage based on a theory of equitable ownership because the plan
participants had no control over the contracts and were not named as owners.

Dynamic Systems, Inc. v. Boozell, No. 95-CH-10657 (lll. App. Ct. May 27, 1997).
Virginia 401K plan sought coverage under lllinois law for three pension GICs
issued by lllinois insurer. The lllinois association having denied the claims, the
plan appealed to the lllinois Department of Insurance. The Director held that
the Illinois association was liable, but only as to plan participants residing in
Maryland, where the issuer was not licensed. In subsequent proceedings, the
Circuit Court determined that the GICs were unallocated annuity contracts and
were not covered by lllinois law. The court also upheld the Director’s denial of
coverage for plan participants residing in Virginia or another state where the
issuer was licensed.

Bennett v. Indiana Life & Health Ins. Guar. Ass’n, 688 N.E.2d 171 (Ind. Ct. App.
1997). The trustee of a pension benefit plan holds the assets of the plan in trust
for the exclusive benefit of the plan participants, who are, in turn, the beneficial
or equitable owners of any contracts held in trust for their benefit. Resident
plan participants are residents to whom contractual obligations are owed under
Indiana guaranty association law. The term “life,” against which statutory
obligations and coverage limitations are measured, refers to the lives of resident
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plan participants rather than the GIC contract holders who may be benefit plan
trustees.

Board of Trustees v. Life & Health Ins. Guar. Corp, 335 Md. 176, 642 A.2d 856
(1994). Utilizing liberal construction of the statute, the court held that GICs
issued by ELIC are annuities for purposes of coverage under version of the
Model Act with no reference to unallocated annuity contracts; it is a question of
fact whether the annuity features of the contract are too indefinite to be
enforced.

Unisys Corp. v. Commissioner of Ins., 236 Mich. App. 686, 601 N.W.2d 155 (1999).
Retirement plan administrator and trustee filed suit against the insurance
commissioner and the guaranty association seeking participant level coverage
under certain group annuity contracts, asserting that their resident plan
participants were the covered owners, or beneficiaries, assignees or payees of
these annuity contracts. The guaranty association denied liability on the
grounds that the contracts were unallocated annuities as defined under the
statute and that the plan trustee, as contract holder, was not a state resident.
The court entered summary judgment for the association finding that the
contracts were unallocated annuities within the plain meaning of the statute.
The court summarily rejected the plaintiffs’ beneficial ownership argument, and
referred to numerous exhibits, including the plan’s IRS 5500 tax forms, which
demonstrated that the nonresident plan trustee was the contract holder.

Oklahoma Life & Health Ins. Guar. Ass’n v. Hilti Retirement Sav. Plan, 939 P.2d
1110 (Okla. 1997). Executive Life GICs were unallocated annuities under Model
Act definition and excluded from coverage in the Oklahoma Life and Health
Insurance Guaranty Association Act. The 1991 amendments excluding the
contracts applied to contracts issued before statutory effective date because
Executive Life’s insolvency, the operative event, occurred after amendments
became effective. Because the association acts in a similar capacity to a state
agency, its interpretation of the provisions of the guaranty association act
should be treated like that of an agency and given “highest respect” by the
courts.

Unisys Corp. v. Pennsylvania Life & Health Ins. Guar. Ass'n, 667 A.2d 1199 (Pa.
Commw. Ct. 1995), aff’d, 684 A.2d 546 (Pa. 1996). Under version of the Model
Act with no reference to unallocated annuity contracts, the GICs were held to
be covered annuity contracts. The guaranty association was only liable to the
trustee who was a state resident.

South Carolina Life and Accident and Health Ins. Guar. Ass’n v. Liberty Life Ins.
Co., 331S.C. 268, 500 S.E.2d 193 (1998). Reserve deposit fund agreements were
not covered annuities under the South Carolina Life and Health Insurance
Guaranty Association Act because they did not specifically provide for periodic
payments to individuals. The option to purchase an annuity does not make the
funding agreements annuities, notwithstanding ten year guaranty of periodic
payment settlement option contained therein. Moreover, the reserve deposit
fund agreements are not eligible for coverage as supplemental contracts since
they are wholly independent of the life insurance policies issued.

Unisys Corp. v. Texas Life, Accident, Health & Hospital Serv. Ins. Guar. Ass’n, 943
S.W.2d 133 (TX. Ct. App. 1997). Executive Life GICs were “unallocated annuity
contracts” as defined in the Texas Guaranty Association Act based on Model Act
definition. Because the contracts at issue were issued to and owned by bank
pension trustees rather than individuals, they met the definition of unallocated
annuity contract. Because none of the contracts were held by a Texas resident
they were not covered by the Association. The court rejected Unisys’ argument
for coverage based on the fact that the statutory exclusion did not specifically
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name GICs. The court also rejected Unisys’ argument that pension plan
participants were the beneficial owners of the contracts.

Messagephone, Inc., et al v. Texas Life, Accident, Health & Hospital Serv. Ins.
Guar. Ass’n, 966 S.W.2d 133 (Tex. Ct. App. 1998). Messagephone Inc. (“MPI”)
purchased unallocated annuity contracts from insurer, and assigned those
annuity contracts to a trust using them as collateral for several non-recourse
loans. MPI filed a proof of claim after insurer was placed in receivership in 1989,
but did not disclose the existence of the trust. The Guaranty Association, having
elected to handle insurer’s claims, denied coverage for the annuity contracts
based on exclusions in 1991 amendments. Statutory amendments can be
retroactively applied without constitutional defect unless vested rights are
destroyed or impaired. There is no vested right to guaranty fund coverage.
Moreover, the annuity contracts were GICs containing no mortality guarantees,
and would have excluded form coverage under the 1989 statute.

Unisys Corp. v. Senn, 99 Wash. App. 391, 994 P.2d 244 (2000). Plan
administrator and trustee filed suit against the Washington insurance
commissioner and the Washington Life and Disability Insurance Guaranty
Association seeking participant level coverage for the portions of the plan which
were invested in four group annuity contracts. Plaintiffs assert that their
resident plan participants are the owners of, or beneficiaries, assignees or
payees of annuity contracts under the Washington act. The association
prevailed on summary judgment, arguing that the statute of limitation for
Unisys claim had expired. Unallocated annuities are covered under the
Washington Life and Disability Insurance Guaranty Association Act, but only if
the contract owner is a Washington resident.

Dynamic Systems, Inc. v. Boozell, No. 95-CH-10657 (lll. App. Ct. May 27, 1997).
Virginia 401K plan sought coverage under lllinois law for three pension GICs
issued by lllinois insurer. The Illinois association having denied the claims, the
plan appealed to the lllinois Department of Insurance. The Director held that
the lllinois association was liable, but only as to plan participants residing in
Maryland, where the issuer was not licensed. In subsequent proceedings, the
Circuit Court determined that the GICs were unallocated annuity contracts and
were not covered by lllinois law. The court also upheld the Director’s denial of
coverage for plan participants residing in Virginia or another state where the
issuer was licensed.

Construction

Minnesota Life & Health Ins. Guar. Ass'n v. Department of Commerce, 400
N.W.2d 769 (Minn. Ct. App. 1987). In the context of assessing its member
insurers based upon premiums collected, the Minnesota association greatly
reduced the assessment base by excluding GICs and DACs as uncovered annuity
contracts under the Minnesota Act. The court, however, used the Act’s liberal
construction language to find coverage for unallocated annuities and ordered
the association to recalculate assessments for all member insurers.

Nebraska Life & Health Ins. Guar. Ass'n v. Dobias, 247 Neb. 900, 531 N.W.2d 217
(1995). Despite a liberal interpretation of the Act, guaranty association is not




Contractual Obligations

Georgia

responsible for attorneys’ fees and interest awarded against insurer before
insolvency.

Crider v. Georgia Life & Health Ins. Guar. Ass'n, 188 Ga. App. 407, 373 S.E.2d 30
(1988).  Notwithstanding a liberal construction mandate, “contractual
obligations” for guaranty association coverage purposes did not include bad
faith damages and attorneys’ fees.

Guaranteed Investments Contracts

California

Maryland

Minnesota

New Mexico

Limits of Liability

Missouri

New Mexico

Purpose of the Statute

Unisys Corp. v. California Life & Health Ins. Guar. Ass’n, 63 Cal. App. 4th 634, 74
Cal. Rptr. 2d 106 (1998). In concluding that the California Life and Health
Insurance Guaranty Act excludes from coverage all GICs, whether allocated or
unallocated, the California Court of Appeal stated, “[t]he rule of liberal
construction does not permit us to stand clear statutory language on its head.”

Board of Trustees v. Life & Health Ins. Guar. Corp, 335 Md. 176, 642 A.2d 856
(1994). Utilizing liberal construction of the statute, the court held that GICs
issued by ELIC are annuities for purposes of coverage under the Act; it is a
question of fact whether the annuity features of the contract are too indefinite
to be enforced.

Minnesota Life & Health Ins. Guar. Ass'n v. Department of Commerce, 400
N.W.2d 769 (Minn. Ct. App. 1987). In the context of assessing its member
insurers based upon premiums collected, the Minnesota association greatly
reduced the assessment base by excluding GICs and DACs as uncovered annuity
contracts under the Minnesota Act. The court, however, used the Act’s liberal
construction language to find coverage for unallocated annuities and ordered
the association to recalculate assessments for all member insurers.

Krahling v. First Trust Notational Ass’n, 123 N.M. 685, 944 P.2d 914 (1997).
Executive Life GICs were not covered annuities within the meaning of New
Mexico’s statutory definition because payment was not dependent on the
continuation of human life. In construing the statute and the stated purpose for
which it was enacted, the New Mexico Court of Appeals held that any
construction must be reasonable and in accordance with the plain language of
the statute which was clear as it applied to GICs.

Department of Mental Health v. Continental Sec. Life Ins. Co. v. Missouri Life &
Health Ins. Guar. Ass'n, 835 S.W.2d 349 (Mo. Ct. App. 1992). Although statutes
creating guaranty associations are to be liberally construed to protect against
insolvent insurers, courts may not construe the Association’s responsibility to be
anything beyond the clear wording of the legislative enactment.

Krahling v. First Trust National Ass’n, 123 N.M. 685, 944 P.2d 914 (1997).
Executive Life GICs were not covered annuities within the meaning of New
Mexico’s statutory definition because payment was not dependent on the
continuation of human life. In construing the statute and the stated purpose for
which it was enacted, the New Mexico Court of Appeals held that any
construction must be reasonable and in accordance with the plain language of
the statute which was clear as it applied to GICs.
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Contractual Obligations
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Maine

New Mexico
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Krahling v. First Trust National Ass’n, 123 N.M. 685, 944 P.2d 914 (1997).
Executive Life GICs were not covered annuities within the meaning of New
Mexico’s statutory definition because payment was not dependent on the
continuation of human life. In construing the statute and the stated purpose for
which it was enacted, the New Mexico Court of Appeals held that any
construction must be reasonable and in accordance with the plain language of
the statute which was clear as it applied to GICs.

Definitions

Crider v. Georgia Life & Health Ins. Guar. Ass'n, 188 Ga. App. 407, 373 S.E.2d 30
(1988).  Notwithstanding a literal construction mandate, “contractual
obligations” for guaranty association coverage purposes did not include bad
faith damages and attorneys’ fees.

Honeywell, Inc. v. Minnesota Life & Health Ins. Guar. Ass'n, 518 N.W.2d 557
(Minn. 1994). Amendment of statute’s definition of “contractual obligation”
effected a substantive change in the law; the right to payment in favor of
annuity contract holders is purely a “statutory,” not “contractual,” right.

Rowley v. First Columbia Life Ins. Co., 741 F. Supp. 1259 (S.D. Miss. 1989).
“Contractual obligations” in Mississippi’s Life and Health Insurance Guaranty Act
do not include punitive damages and attorneys’ fees awarded to plaintiffs in a
default judgment against now-insolvent insurer.

Matter of Rehabilitation of Western Investors Life Ins. Co., 100 N.M. 370, 671
P.2d 31 (1983). Guaranty association is not responsible to policyholders of
company which was unable to fulfill its contractual obligations on the Act’s
effective date; legislature’s use of this language signals an intent to exclude all
disabled companies, not only those which had been declared insolvent.

Liberty Mutual Ins. Co. v. Superintendent of Ins., 689 A.2d 600 (Me. 1997).
Amendments to Maine Guaranty Association assessment laws were not
retroactively applied to insurer who withdrew before statutory effective date.
Operative event which triggered application of the statute was a post-
amendment assessment of the insurer for an insolvency which occurred before
it withdrew from the state. Insurer’s withdrawal from the market did not
change its liability under the Act for pre-withdrawal insolvencies.

New Mexico Life Ins. Guar. Ass'n v. Moore, 93 N.M. 47, 596 P.2d 260 (1979).
Non-profit health care plans, including HMOs, are service benefit organizations,
distinguishable from indemnity benefit commercial insurers, and such plans are
not member insurers subject to the Act.

Intervenor Policy Holders of Am. Indem. Trust v. Oklahoma Life & Health Ins.
Guar. Ass'n, 825 P.2d 1341 (Okla. 1992). Unqualified putative ERISA trust was
never a licensed member insurer, despite the fact that its contracts were sold by
licensed brokers or dealers; policyholders were not entitled to coverage when
the trust became insolvent. The Commissioner and the association had neither
the duty nor the ability to cause the trust to become a member.




Alaska

Arizona

Indiana

Texas

Washington

Supplemental Contracts

South Carolina

Unisys Corp. v. Burke, No. 3AN-97-2685 (Alaska Super. Ct. June 25, 1998). Plan
administrator and trustee sued Alaska insurance commissioner and Alaska Life
and Health Insurance Guaranty Association seeking participant level coverage
for portions of plan which were invested in four ELIC group annuity contracts,
arguing that participants were beneficial owners of the ELIC contracts, and thus
satisfied the Act’s prerequisite for ownership in order to obtain coverage.
Plaintiffs also alleged the ELIC contracts represented allocated annuities
because they guaranteed annuity benefits to an individual. The Association
prevailed on summary judgment arguing alternatively a statute of limitation
defense, and that the ELIC contracts were unallocated annuity contacts for
which the contract holder failed to meet the prerequisite of being an Alaska
resident.

Arizona Life & Disability Ins. Guar. Fund v. Honeywell, Inc., 190 Ariz. 84, 945 P.2d
805 (1997). Although GICs were issued to trustees of employee retirement plan,
court found individual plan participants to be equitable owners of the GICs.
Accordingly, the GICs fell within the coverage provision for annuity contracts
issued to state residents, and the Arizona association was obligated to cover
losses to pension plan caused by GICs.

Bennett v. Indiana Life & Health Ins. Guar. Ass’n, 688 N.E.2d 171 (Ind. Ct. App.
1997). The trustee of a pension benefit plan holds the assets of the plan in trust
for the exclusive benefit of the plan participants, who are, in turn, the beneficial
or equitable owners of any contracts held in trust for their benefit. Resident
plan participants are residents to whom contractual obligations are owed under
Indiana guaranty association law. The term “life,” against which statutory
obligations and coverage limitations are measured, refers to the lives of resident
plan participants rather than the GIC contract holders who may be benefit plan
trustees.

Unisys Corp. v. Texas Life, Accident, Health & Hospital Serv. Ins. Guar. Ass’n, 943
S.W.2d 133 (TX. Ct. App. 1997). Executive Life GICs were “unallocated annuity
contracts” as defined in the Texas Guaranty Association Act based on Model Act
definition. Because the contracts at issue were issued to and owned by bank
pension trustees rather than individuals, they met the definition of unallocated
annuity contract. Because none of the contracts were held by a Texas resident
they were not covered by the Association. The court rejected Unisys’ argument
for coverage based on the fact that the statutory exclusion did not specifically
name GICs. The court also rejected Unisys’ argument that pension plan
participants were the beneficial owners of the contracts.

Unisys Corp. v. Senn, 99 Wash. App. 391, 994 P.2d 244 (2000). Plan
administrator and trustee filed suit against the Washington insurance
commissioner and the Washington Life and Disability Insurance Guaranty
Association seeking participant level coverage for the portions of the plan which
were invested in four group annuity contracts. Plaintiffs assert that their
resident plan participants are the owners of, or beneficiaries, assignees or
payees of annuity contracts under the Washington act. The association
prevailed on summary judgment, arguing that the statute of limitation for
Unisys claim had expired. Unallocated annuities are covered under the
Washington Life and Disability Insurance Guaranty Association Act, but only if
the contract owner is a Washington resident.

South Carolina Life and Accident and Health Ins. Guar. Ass’n v. Liberty Life Ins.
Co., 331S.C. 268, 500 S.E.2d 193 (1998). Reserve deposit fund agreements were
not covered annuities under the South Carolina Life and Health Insurance
Guaranty Association Act because they did not specifically provide for periodic



payments to individuals. The option to purchase an annuity does not make the
funding agreements annuities, notwithstanding ten year guaranty of periodic
payment settlement option contained therein. Moreover, the reserve deposit
fund agreements are not eligible for coverage as “supplemental contracts”
since they are wholly independent of the life insurance policies issued.

Unallocated Annuity Contracts

Fifth Circuit

Alaska

Arizona

Indiana

Maryland

Pennsylvania

Texas

Texas Life, Accident, Health & Hosp. Serv. Ins. Guar. Ass'n v. Gaylord
Entertainment Co., 105 F.3d 210 (5th Cir. 1997). GICs issued to employer-
sponsored retirement plans are unallocated annuity contracts, and are covered
by guaranty association in the amount of $5 million per contract holder, not per
employee-participant in the plan.

Unisys Corp. v. Burke, No. 3AN-97-2685 (Alaska Super. Ct. June 25, 1998). Plan
administrator and trustee sued Alaska insurance commissioner and Alaska Life
and Health Insurance Guaranty Association seeking participant level coverage
for portions of plan which were invested in four ELIC group annuity contracts,
arguing that participants were beneficial owners’ of the ELIC contracts, and thus
satisfied the Act’s prerequisite for ownership in order to obtain coverage.
Plaintiffs also alleged the ELIC contracts represented allocated annuities
because they guaranteed annuity benefits to an individual. The Association
prevailed on summary judgment arguing alternatively a statute of limitation
defense, and that the ELIC contracts were unallocated annuity contacts for
which the contract holder failed to meet the prerequisite of being an Alaska
resident.

Arizona Life & Disability Ins. Guar. Fund v. Honeywell, Inc., 190 Ariz. 84, 945 P.2d
805 (1997). Although GICs were issued to trustees of employee retirement plan,
court found individual plan participants to be equitable owners of the GICs.
Accordingly, the GICs fell within the coverage provision for annuity contracts
issued to state residents, and the Arizona association was obligated to cover
losses to pension plan caused by GICs.

Bennett v. Indiana Life & Health Ins. Guar. Ass’n, 688 N.E.2d 171 (Ind. Ct. App.
1997). The trustee of a pension benefit plan holds the assets of the plan in trust
for the exclusive benefit of the plan participants, who are, in turn, the beneficial
or equitable owners of any contracts held in trust for their benefit. Resident
plan participants are residents to whom contractual obligations are owed under
Indiana guaranty association law. The term “life,” against which statutory
obligations and coverage limitations are measured, refers to the lives of resident
plan participants rather than the GIC contract holders who may be benefit plan
trustees.

Board of Trustees v. Life & Health Ins. Guar. Corp, 335 Md. 176, 642 A.2d 856
(1994). Utilizing liberal construction of the statute, the court held that GICs
issued by ELIC are annuities for purposes of coverage under a version of the
Model Act with no reference to unallocated annuity contracts; it is a question of
fact whether the annuity features of the contract are too indefinite to be
enforced.

Unisys Corp. v. Pennsylvania Life & Health Ins. Guar. Ass'n, 667 A.2d 1199 (Pa.
Commw. Ct. 1995), aff’d, 684 A.2d 546 (Pa. 1996). Under version of the Model
Act with no reference to unallocated annuity contracts, the GICs were held to
be covered annuity contracts. The guaranty association was only liable to the
trustee who was a state resident.

Unisys Corp. v. Texas Life, Accident, Health & Hospital Serv. Ins. Guar. Ass’n, 943
S.W.2d 133 (TX. Ct. App. 1997). Executive Life GICs were “unallocated annuity



contracts” as defined in the Texas Guaranty Association Act based on Model Act
definition. Because the contracts at issue were issued to and owned by bank
pension trustees rather than individuals, they met the definition of unallocated
annuity contract. Because none of the contracts were held by a Texas resident
they were not covered by the Association. The court rejected Unisys’ argument
for coverage based on the fact that the statutory exclusion did not specifically
name GICs. The court also rejected Unisys’ argument that pension plan
participants were the beneficial owners of the contracts.

Creation of the Association

Federal Jurisdiction - Preemption

Rhode Island

State Agency

Oklahoma

Washington

Assignment

New Mexico

Contractual Obligations

Alaska

Kachanis v. United States, 844 F. Supp. 877 (D.R.l. 1994). Guaranty Association
Act is “enacted for the purpose of regulating insurance” and as such is
exempted from federal preemption by the McCarren-Ferguson Act.

Oklahoma Life & Health Ins. Guar. Ass’n v. Hilti Retirement Sav. Plan, 939 P.2d
1110 (Okla. 1997). Executive Life GICs were unallocated annuities under Model
Act definition and excluded from coverage in the Oklahoma Life and Health
Insurance Guaranty Association Act. The 1991 amendments excluding the
contracts applied to contracts issued before statutory effective date because
Executive Life’s insolvency, the operative event, occurred after amendments
became effective. Because the association acts in a similar capacity to a state
agency, its interpretation of the provisions of the guaranty association act
should be treated like that of an agency and given “highest respect” by the
courts.

Aetna Life Ins. Co. v. Washington Life & Disability Ins. Guar. Ass'n, 83 Wash.2d
523, 520 P.2d 162 (1974). The Association is not a public body, but is a private,
nonprofit association created under the police powers of the state to fulfill a
needed public purpose of protecting the general welfare.

Powers and Duties of the Association

New Mexico Life Ins. Guar. Ass'n v. Quinn & Co., Inc., 11 N.M. 750, 809 P.2d 1278
(1991). The Association may require an assignment before providing benefits.
Subject to the terms of the assignment, the association is the proper party and
has the authority to bring suit for amounts in excess of benefits paid.

Alaska Life & Disability Ins. Guar. Ass’n v. State of Alaska, 3 AN-94-6680 CIV.
(Alaska Super. Ct. April 9, 1997). Alaska Guaranty Association did not fulfill its
statutory obligations through its participation in the Executive Life
Rehabilitation Plan because the restructured contracts assumed by Aurora
differed materially from those issued by Executive Life. The Association Act
does not provide for assumption or guarantee of restructured contracts. The
only relief authorized is the imposition of a contract lien; there is no express
authorization for any other modification of the original contract. Moreover, the
Association failed to obtain the Director’s approval of its participation in the
ELIC rehabilitation plan. There must be some record showing that the Director
reached a considered decision. The Director plays a vital role in the
administration of the Act, including the responsibility to determine whether a



Discharge of Obligations

California

Illinois

Missouri

guaranty plan meets the technical requirements of the Act and to consider
whether the plan is in the public interest.

Rigney v. National Org. of Life & Health Ins. Guar. Assn’s, No. 102756 (Cal. Dist.
Ct. App. Nov. 4, 1997). Class action plaintiff who opted into enhancement plan
brought suit against NOLHGA and several guaranty associations alleging that
the guaranty associations did not fulfill their statutory obligations, and were
released from their obligations in violation of due process. The court dismissed
the action finding it improper both on procedural grounds and on the merits.
The court went on to conclude that the op-infopt-out process more than
satisfied due process. The dismissal was affirmed on appeal with the court of
appeals going on to state that the plaintiff had failed to appeal the judgment
approving the rehabilitation plan and could not now challenge the Plan in
subsequent litigation.

lllinois Life & Health Ins. Guar. Ass’n v. Boozell, No. 96-CH-4219 (lll. Cir. Ct. Nov.
22,1996). District Court denied guaranty association petition for administrative
review of lllinois Insurance Department’s finding that participation in the
Executive Life Rehabilitation Plan did not fulfill the Association’s statutory
obligations. Court held that the Insurance Department’s decision was not
against manifest weight of the evidence in light of significantly lowered interest
rates and conditions limiting policyholder access to the funds under the Plan.
Because plan did not discharge statutory obligations, association was obligated
to pay benefits to policyholder who opted out of the plan.

Department of Mental Health v. Continental Sec. Life Ins. Co. v. Missouri Life &
Health Ins. Guar. Ass'n, 835 S.W.2d 349 (Mo. Ct. App. 1992). Although statutes
creating guaranty associations are to be liberally construed to protect against
insolvent insurers, courts may not construe the Association’s responsibility to be
anything beyond the clear wording of the legislative enactment.

Federal Jurisdiction - Standing

Fourth Circuit

Intervention

Supreme Court

Maryland

Jurisdiction — Personal

North Carolina Life & Accident & Health Ins. Guar. Ass'n v. Alcatel Network
Systems, Inc., 876 F. Supp. 748 (E.D.N.C.), aff'd, 72 F.3d 127 (4th Cir. 1995) (Table
Decision). North Carolina Guaranty Association had no standing to assert ERISA
claims against pension plan trustees because it had not yet paid any benefits to
plan participants. Subrogation claim was not yet ripe.

Underwriters National Assurance Co. v. North Carolina Life & Accident & Health
Ins. Guar. Ass'n, 455 U.S. 691, 102 S. Ct. 1357, 71 L. Ed. 2d 558 (1982). North
Carolina Association which intervened in Indiana rehabilitation proceeding,
submitted itself to Indiana court's jurisdiction and participated in the drafting of
the rehabilitation plan was bound by Indiana court's ruling that the company,
not the Association, was entitled to deposit in North Carolina.

Maryland Life & Health Ins. Guar. Ass'n v. Perrott, 301 Md. 78, 482 A.2d 9 (1984).
Guaranty association has standing to intervene of right in receivership
proceedings to protect its rights; association must have access to information
necessary to fulfill its statutory duties.




Supreme Court

California

New York

Underwriters National Assurance Co. v. North Carolina Life & Accident & Health
Ins. Guar. Ass'n, 455 U.S. 691, 102 S. Ct. 1357, 71 L. Ed. 2d 558 (1982). North
Carolina Association which intervened in Indiana rehabilitation proceeding,
submitted itself to Indiana court's jurisdiction and participated in the drafting of
the rehabilitation plan was bound by Indiana court's ruling that the company,
not the Association, was entitled to deposit in North Carolina.

Pennsylvania Life & Health Ins. Guar. Ass'n v. Superior Court, 22 Cal. App. 4th
477, 27 Cal. Rptr. 2d 507 (1994). A foreign guaranty association does not have
minimum contacts with a foreign state when it merely assumed the obligations
of an insolvent company which previously transacted insurance business there.

In re Baldwin-United Corp. Litigation, 122 F.R.D. 424 (S.D.N.Y 1986). Federal
district court to which claims were transferred by the Judicial Panel on
Multidistrict Litigation had personal jurisdiction over guaranty associations,
since associations were subject to jurisdiction of the district courts in their
respective states, where cases originated.

Jurisdiction — Subject Matter

Montana

Pennsylvania

Hicklin v. CSC Logic, Inc., 283 Mont. 298, 940 P.2d 447 (1997). The Pennsylvania
Life & Health Ins. Guaranty Assoc. assumed LACOP’s contractual obligations,
including the administration of a disability policy issued to Hicklin, a Montana
resident. Hicklin filed suit in Montana state court alleging improprieties with
respect to the claims handling practices of PLHIGA and CSC, which PLHIGA
retained to administer the policies. After service of process, Hicklin obtained a
default judgment. Respondents motion to vacate for lack of subject matter
jurisdiction was granted. On appeal, the Montana Supreme Court reversed and
remanded finding that Hicklin’s claims were based on the independent torts of
CSC and PLHIGA, not upon any actions or omissions by LACOP, and that the
jurisdictional limitations from the PA Liquidation act did not therefore, preclude
the District Court from having subject matter jurisdiction over PLHIGA. The
court further rejected the respondents’ assertion of statutory immunity finding
that any such immunity was merely a defense which was waived when not
timely asserted, and that any such defense did not affect the subject matter
jurisdiction of the court.

Unisys Corp. v. Pennsylvania Life & Health Ins. Guar. Ass'n, 667 A.2d 1199 (Pa.
Commw. Ct. 1995), aff’d, 684 A.2d 546 (Pa. 1996). Commonwealth court had
jurisdiction over declaratory judgment claims by plan trustee, participant and
Department of Insurance seeking guaranty association coverage for group
limited premium deposit pension accounts issued by ELIC. The contracts were
held to be annuity contracts covered by the Act. The guaranty association was
only liable to the trustee who was a state resident.

Settlement — Authority of Association

New Mexico

Standing

Fourth Circuit

New Mexico Life Ins. Guar. Ass'n v. Quinn & Co., Inc., 111 N.M. 750, 809 P.2d 1278
(1991). Settlement of disputed matters is squarely within the express powers of
the Association.

North Carolina Life & Accident & Health Ins. Guar. Ass'n v. Alcatel Network
Systems, Inc., 876 F. Supp. 748 (E.D.N.C.), aff'd, 72 F.3d 127 (4th Cir. 1995) (Table
Decision). North Carolina Guaranty Association had no standing to assert ERISA
claims against pension plan trustees because it had not yet paid any benefits to
plan participants. Subrogation claim was not yet ripe.




Fifth Circuit

Maryland

Washington

Subrogation

Fourth Circuit

Delaware

Washington

Texas Life, Accident, Health & Hosp. Serv. Ins. Guar. Ass'n v. Gaylord
Entertainment Co., 105 F.3d 210 (5th Cir. 1997). Guaranty association sued
pension plan administrators for breach of fiduciary duty for impudently
investing in the GICs of a failing company. Court held the guaranty association
lacked standing to sue because, while assignment of breach of fiduciary duty
claims under pension plans is not prohibited by ERISA’s pension benefits anti-
assignment provision, the association’s assignment of claims was invalid.

Maryland Life & Health Ins. Guar. Ass'n v. Perrott, 301 Md. 78, 482 A.2d 9 (1984).
Guaranty association has standing to intervene of right in receivership
proceedings to protect its rights; association must have access to information
necessary to fulfill its statutory duties.

Washington Life & Disability Ins. Guar. Ass’n v. Adams, 47 Wash. App. 213, 734
P.2d 932 (1987). State Life and Disability Insurance Guaranty Association, which
was creditor of the insolvent insurer, had standing to maintain action against
individual shareholders of the insurer for superadded liability under state law in
an amount equal to the par value of their shares. The shareholders contended
that the association was nothing more than an estate creditor and, as such, had
no authority to seek enforcement of the state law remedy. Court rejected
standing challenge relying upon the subrogation rights acquired by the
association under state law and the duty of the association to marshal assets.

North Carolina Life & Accident & Health Ins. Guar. Ass'n v. Alcatel Network
Systems, Inc., 876 F. Supp. 748 (E.D.N.C.), aff'd, 72 F.3d 127 (4th Cir. 1995) (Table
Decision). North Carolina Guaranty Association had no standing to assert ERISA
claims against pension plan trustees because it had not yet paid any benefits to
plan participants. Subrogation claim was not yet ripe.

In re Liquidation of National Heritage Life Ins. Co., 728 A.2d 52 (Del. Ch. 1998).
Having transferred to acquiring insurer cash and promissory notes to assume
the statutorily covered contractual obligations owed to insolvent insurer’s
policyholders, the affected guaranty associations became subrogated to by
statute to the rights of the policyholders against the estate.

Washington Life & Disability Ins. Guar. Ass’n v. Adams, 47 Wash. App. 213, 734
P.2d 932 (1987). Guaranty association is subrogated to rights of policyholders
and has standing to bring the action.

Vesting of Rights Against Guaranty Association

Texas

Messagephone, Inc., et al v. Texas Life, Accident, Health & Hospital Serv. Ins.
Guar. Ass’n, 966 S.W.2d 133 (Tex. Ct. App. 1998). Messagephone Inc. (“MPI”)
purchased unallocated annuity contracts from insurer, and assigned those
annuity contracts to a trust using them as collateral for several non-recourse
loans. MPI filed a proof of claim after insurer was placed in receivership in 1989,
but did not disclose the existence of the trust. The Guaranty Association, having
elected to handle insurer’s claims, denied coverage for the annuity contracts
based on exclusions in 1991 amendments. Statutory amendments can be
retroactively applied without constitutional defect unless vested rights are
destroyed or impaired. There is no vested right to guaranty fund coverage.
Moreover, the annuity contracts were GICs containing no mortality guarantees,
and would have excluded form coverage under the 1989 statute.




Assessments - In General

Maine

Minnesota

Washington

Assessments

Liberty Mutual Ins. Co. v. Superintendent of Ins., 689 A.2d 600 (Me. 1997).
Amendments to Maine Guaranty Association assessment laws were not
retroactively applied to insurer who withdrew before statutory effective date.
Operative event which triggered application of the statute was a post-
amendment assessment of the insurer for an insolvency which occurred before
it withdrew from the state. Insurer’s withdrawal from the market did not
change its liability under the Act for pre-withdrawal insolvencies.

Minnesota Life & Health Ins. Guar. Ass'n v. Department of Commerce, 400
N.W.2d 769 (Minn. Ct. App. 1987). In the context of assessing its member
insurers based upon premiums collected, the Minnesota association greatly
reduced the assessment base by excluding GICs and DACs as uncovered annuity
contracts under the Minnesota Act. The court, however, used the Act’s liberal
construction language to find coverage for unallocated annuities and ordered
the association to recalculate assessments for all member insurers.

Aetna Life Ins. Co. v. Washington Life & Disability Ins. Guar. Ass'n, 83 Wash.2d
523,520 P.2d 162 (1974). Guaranty association's power to assess foreign insurers
doing business in the state is constitutional; there is a rational basis for differing
treatment of domestic and foreign insurers; assessments are not
unconstitutional takings or retroactive taxes and do not impair existing contract
rights.

Powers and Duties of the Commissioner

Duties and Powers of the Commissioner - In General

Alaska

Oregon

Unlicensed Insurer

Oklahoma

Alaska Life & Disability Ins. Guar. Ass’n v. State of Alaska, 3 AN-94-6680 CIV.
(Alaska Super. Ct. April 9, 1997). Alaska Guaranty Association did not fulfill its
statutory obligations through its participation in the Executive Life
Rehabilitation Plan because the restructured contracts assumed by Aurora
differed materially from those issued by Executive Life. The Association Act
does not provide for assumption or guarantee of restructured contracts. The
only relief authorized is the imposition of a contract lien; there is no express
authorization for any other modification of the original contract. Moreover, the
Association failed to obtain the Director’s approval of its participation in the
ELIC rehabilitation plan. There must be some record showing that the Director
reached a considered decision. The Director plays a vital role in the
administration of the Act, including the responsibility to determine whether a
guaranty plan meets the technical requirements of the Act and to consider
whether the plan is in the public interest.

Mongelli v. Oregon Life & Health Ins. Guar. Ass'n, 85 Or. App. 518, 737 P.2d 633
(1987). Commissioner’s discretionary decision not to assume the duties of the
association at a particular time will not be overturned unless there is no rational
basis for the decision.

Intervenor Policy Holders of Am. Indem. Trust v. Oklahoma Life & Health Ins.
Guar. Ass'n, 825 P.2d 1341 (Okla. 1992). Unqualified putative ERISA trust was
never a licensed member insurer, despite the fact that its contracts were sold by



licensed brokers or dealers; policyholders were not entitled to coverage when
the trust became insolvent. The Commissioner and the association had neither
the duty nor the ability to cause the trust to become a member.

Prevention of Insolvencies

Powers and Duties of the Association

Indiana

Subrogation

Washington

Gibraltar Mutual Ins. Co. v. Hoosier Ins. Co., 486 N.E.2d 548 (Ind. Ct. App. 1985),
mod. on reh’g, 489 N.E.2d 592 (Ind. Ct. App. 1986). Letter to guaranty
association from agent of member insurer alleging another member was not in
compliance with state surplus requirements was not libelous. The allegations in
the letter were true and the guaranty association, because of its authority to
warn Commissioner of potential insolvencies, was not an improper party to
notify.

Miscellaneous Provisions

Washington Life & Disability Ins. Guar. Ass’n v. Adams, 47 Wash.App. 213, 734
P.2d 932 (1987). State Life and Disability Insurance Guaranty Association, which
was creditor of the insolvent insurer, had standing to maintain action against
individual shareholders of the insurer for superadded liability under state law in
an amount equal to the par value of their shares. The shareholders contended
that the association was nothing more than an estate creditor and, as such, had
no authority to seek enforcement of the state law remedy. Court rejected
standing challenge relying upon the subrogation rights acquired by the
association under state law and the duty of the association to marshal assets.

Immunity

Immunity - Policyholder Actions

Montana

Hicklin v. CSC Logic, Inc., 283 Mont. 298, 940 P.2d 447 (1997). The Pennsylvania
Life & Health Ins. Guaranty Association assumed LACOP's contractual
obligations, including the administration of a disability policy issued to Hicklin, a
Montana resident.  Hicklin filed suit in Montana state court alleging
improprieties with respect to the claims handling practices of PLHIGA and CSC,
which PLHIGA retained to administer the policies. After service of process,
Hicklin obtained a default judgment. Respondents motion to vacate for lack of
subject matter jurisdiction was granted. On appeal, the Montana Supreme
Court reversed and remanded finding that Hicklin’s claims were based on the
independent torts of CSC and PLHIGA, not upon any actions or omissions by
LACOP, and that the jurisdictional limitations from the PA Liquidation act did not
therefore, preclude the District Court from having subject matter jurisdiction
over PLHIGA. The court further rejected the respondents assertion of statutory
immunity finding that any such immunity was merely a defense which was
waived when not timely asserted, and that any such defense did not affect the
subject matter jurisdiction of the court.

Prohibited Advertisement of Act in Insurance Sales and Notice to Policyholders

Constitutionality of Act

New Mexico

New Mexico Life Ins. Guar. Ass'n v. Quinn & Co., Inc., 111 N.M. 750, 809 P.2d 1278
(1991). The portion of the Act which prohibits use of the Association as part of




Construction of the Act

New Mexico

Limits of Liability

South Carolina

the sales transaction is not unconstitutional and void when applied to speech
which is lawful and not misleading.

Prospective Application

Matter of Rehabilitation of Western Investors Life Ins. Co., 100 N.M. 370, 671
P.2d 31 (1983). Guaranty association is not responsible to policyholders of
company which was unable to fulfill its contractual obligations on the Act’s
effective date; legislature’s use of this language signals an intent to exclude all
disabled companies, not only those which had been declared insolvent.

South Carolina Ins. Comm’n v. South Carolina Life & Health Ins. Guar. Ass’n, 267
S.C. 378, 228 S.E.2d 273 (1976). When an order of rehabilitation had been issued
prior to guaranty association’s effective date, the insurer was an impaired
insurer to whom the statute did not apply. A lien placed on the cash values of
the insurer’s policies could not be treated as an asset so as to restore the
insurer’s solvency.




APPENDIX A

Directory of State Insurance Department, Statutory and Regulatory Web Sites



State Department of Insurance Insurance Statutes Insurance Regulations

Alabama http://www.aldoi.gov http://www.aldoi.gov/Legal/ | http://www.aldoi.gov/Legal/
CodeofAlabama.aspx Regulations.aspx

Alaska http://www.commerce.state. | http://www.legis.state.ak.us/ | http://www.legis.state.ak.us/

ak.us/insurance basis/folioproxy.asp?url=htt | cgi-bin/folioisa.dll/aac/query
p:/lwww.legis.state.ak.us/cg | =*/doc/%7Bt5696%7D
i-bin/folioisa.dll/stattx087?

Arizona http://www.id.state.az.us http://www.azleg.state.az.us | http://www.azsos.gov/public
/ArizonaRevisedStatutes. _services/Title_20/20-06.
asp?Title=20 pdf

Arkansas http://insurance.arkansas.g | http://www.arkleg.state.ar.u | http://www.insurance.arkan

ov s/SearchCenter/Pages/ sas.gov/Legal%20Dataservi
arkansascode.aspx ces/divpage.htm

California http://www.insurance.ca.gov | http://www.leginfo.ca.gov/.ht | http://government.westlaw.
ml/ins_table_of _contents.ht | com/linkedslice/default.asp?
mi SP=CCR-1000

Colorado http://www.dora.state.co.us/ | http://www.dora.state.co.us/ | http://www.dora.state.co.us/

insurance insurance/regs/Colorado insurance/regs/rb.htm
RevisedStatutes.htm

Connecticut http://www.ct.gov/cid http://www.cga.ct.gov/2009/ | http://www.ct.gov/cid/cwp/vi
pub/title38a.htm?cidNav ew.asp?Q=300444&cidNav
=|48775) =|48773|

Delaware http://delawareinsurance.go | http://delcode.delaware.gov/ | http://regulations.delaware.

\'

title18/index.shtml

gov/AdminCodeltitle18/inde
x.shtml




State

Department of Insurance

Insurance Statutes

Insurance Regulations

Florida

http://www.floir.com

http://www.leg.state.fl.us/sta
tutes

https://www.flrules.org/gate
way/Department.asp?Deptl
D=4

Georgia

http://www.gainsurance.org

http://www.lexis-
nexis.com/hottopics/gacode
/

http://rules.sos.state.ga.us/c
gl-
bin/page.cgi?g=COMPTRO
LLER_GENERAL%2FRUL
ES_OF _COMPTROLLER_
GENERAL_OFFICE_OF_C
OMMISSIONER_OF_INSU
RANCE%?2Findex.html&d=1

Hawaii

http://hawaii.gov/dcca/areas
/ins

http://hawaii.gov/dcca/areas
/ins/main/hrs

http://hawaii.gov/dcca/areas
/ins/main/har

Idaho

http://www.doi.idaho.gov

http://www.legislature.idaho.
gov/idstat/Title41/T41.htm

http://adm.idaho.gov/admin
rules/rules/idapal8/18index.
htm

lllinois

http://www.idfpr.com/DOl/de
fault2.asp

http://www.ilga.gov/legislati
on/ilcsl/ilcs2.asp?ChapteriD
=22

http://www.ilga.gov/commis
sion/jcar/admincode/050/05
Oparts.html

Indiana

http://www.in.gov/idoi

http://www.in.gov/idoi/2761.
htm

http://www.in.gov/idoi/2762.
htm

lowa

http://www.iid.state.ia.us

http://www.legis.state.ia.us/I
owalLaw.html

http://www.legis.state.ia.us/I
AC.html

Kansas

http://www.ksinsurance.org

http://www.kslegislature.org/
legsrv-statutes/index.do

http://www.ksinsurance.org/
legal/regs_list.htm




State

Department of Insurance

Insurance Statutes

Insurance Regulations

Kentucky

http://insurance.ky.gov/kent
ucky

http://insurance.ky.gov/kent
ucky/ALSearch/Information/I
aws.aspx

http://insurance.ky.gov/kent
ucky/ALSearch/Information/I
aws.aspx

Louisiana

http://www.ldi.la.gov

http://www.ldi.la.gov/useful_
links.htm#title22

http://www.ldi.la.gov/Docs/C
ommissionersOffice/legal/ru
les/37v01.pdf

Maine

http://www.maine.gov/pfr/in
surance

http://www.maine.gov/pfr/in
surance/laws_rules.htm

http://www.maine.gov/pfr/in
surance/laws_rules.htm

Maryland

http://www.mdinsurance.sta
te.md.us/sal/jsp/Mia.jsp

http://mlis.state.md.us/#stat

http://www.dsd.state.md.us/
comar/subtitle_chapters/31

_Chapters.htm

Massachusetts

http://www.mass.gov/?page
ID=ocaagencylanding&L=4

&L0=Home&L1=Governme

nt&L2=0ur+Agencies+and+
Divisions&L3=Division+of+l

nsuranceé&sid=Eoca

http://www.mass.gov/legis/I
aws/mgl/index.htm

http://www.mass.gov/?page
ID=ocaterminal&L=5&L 0=H
omeg&L1=Business&L2=Ins
urance&L 3=Division+of+Ins
urance+Regulatory+Informa
tion&L4=Insurance+Regulat
ions+and+Laws&sid=Eoca&
b=terminalcontent&f=doi_Le
gal_Hearings_doi_regulatio
ns&csid=Eoca

Michigan

http://www.michigan.gov/dle
0/0,1607,7-154-10555---
,00.html

http://mww.michigan.gov/dle
g/0,1607,7-154-

10555 _13167_13168---
,00.html

http://www.state.mi.us/orr/e
mi/admincode.asp?AdminC
ode=Department&Dpt=LG&
Level_1=Office+of+Financia
[+and+Insurance+Services




State Department of Insurance Insurance Statutes Insurance Regulations
Minnesota http://www.state.mn.us/port | https://www.revisor.leg.state | https://www.revisor.leg.state
al/mn/jsp/home.do?agency= | .mn.us/statutes/?view=part | .mn.us/rules/?view=list
Insurance &start=59A&close=79A
Mississippi http://www.mid.state.ms.us | http://www.sos.state.ms.us/ | http://www.mid.state.ms.us/
ed_pubs/MSCode/ pages/regulations.aspx
Missouri http://www.insurance.mo.go | http://www.insurance.mo.go | http://www.insurance.mo.go
v v/laws/index.htm v/laws/index.htm
Montana http://www.sao.state.mt.us/ | http://data.opi.mt.gov/bills/m | http://www.mtrules.org/gate
ca_toc/33.htm way/ChapterHome.asp?Ch
apter=6.6
Nebraska http://www.doi.ne.gov http://uniweb.legislature.ne. | http://www.sos.ne.gov/rules
gov/laws/browse- -and-
chapters.php?chapter=44 regs/regsearch/Rules/index.
cgi?l=Insurance_Dept_of&t
=Title-210
Nevada http://doi.state.nv.us http://www.leg.state.nv.us/N | http://www.leg.state.nv.us/N

RS/Index.cfm

AC/CHAPTERS.HTML

New Hampshire

http://www.nh.gov/insuranc
e

http://www.gencourt.state.n
h.us/rsa/htmlI/NHTOC/NHT
OC-XXXVIl.htm

http://www.gencourt.state.n
h.us/rules/ins.html




State Department of Insurance Insurance Statutes Insurance Regulations
New Jersey http://www.state.nj.us/dobi/d | http://lis.njleg.state.nj.us/cgi | http://www.michie.com/newj
ivision_insurance/index.htm | - ersey/lpext.dlI?f=templates&
bin/om_isapi.dll?clientiD=15 | fn=main-h.htm&cp=
4197&depth=2&expandhea
dings=off&headingswithhits
=on&infobase=statutes.nfo
&softpage=TOC_Frame_Pg
42
New Mexico http://www.nmprc.state.nm. | http://www.nmprc.state.nm. | http://www.nmcpr.state.nm.
us/id.htm us/statutes/CHAPTERS59A | | us/nmac/_title13/title13.htm
NSURANCE.pdf
New York http://lwww.ins.state.ny.us http://public.leginfo.state.ny. | http://www.ins.state.ny.us/re

us/menugetf.cgi?COMMON
QUERY=LAWS

gclinx.htm

North Carolina

http://www.ncdoi.com

http://www.ncga.state.nc.us/
gascripts/Statutes/StatutesT
OC.pl?Chapter=0058

http://reports.oah.state.nc.u
s/ncac.asp?folderName=\Tit
1€%2011%20-
%20Insurance

North Dakota

http://www.nd.gov/ndins

http://www.legis.nd.gov/cen
code/t261.html

http://www.legis.nd.gov/infor
mation/acdata/html/Title45.
html

Ohio http://www.ohioinsurance.g | http://codes.ohio.gov/orc/39 | http://codes.ohio.gov/oac/39
ov 01
Oklahoma http://www.ok.gov/oid http://www.ok.gov/oid/News | http://www.ok.gov/oid/News

_and_Events/Notices/Statut
es_and_Rules/index.html

_and_Events/Notices/Statut
es_and_Rules/index.html




State

Department of Insurance

Insurance Statutes

Insurance Regulations

Oregon

http://www.cbs.state.or.us/e
xternal/ins/index.html

http://landru.leg.state.or.us/
ors/

http://www.cbs.state.or.us/e
xternal/ins/rules/oar/oar.htm
|

Pennsylvania

http://lwww.ins.state.pa.us/in
s/site/default.asp

http://government.westlaw.c
om/linkedslice/default.asp?
SP=pac-1000

http://www.pacode.com/sec
ure/data/031/031toc.html

Rhode Island

http://www.dbr.state.ri.us

http://www.dbr.state.ri.us/di
visions/insurance/legalinfo.p

hp

http://www.dbr.state.ri.us/rul
es/index.php#insurance

South Carolina

http://www.doi.sc.gov

http://www.scstatehouse.go
v/code/titI38.htm

http://www.scstatehouse.go
v/icoderegs/c069.htm

South Dakota

http://lwww.state.sd.us/drr2/r
eg/insurance

http://legis.state.sd.us/statut
es/DisplayStatute.aspx?Typ
e=Statute&Statute=58

http://legis.state.sd.us/rules/
DisplayRule.aspx?Rule=20:
06

Tennessee http://tn.gov/commerce/insu | http://www.michie.com/tenn | http://www.state.tn.us/sos/r
rance/index.shtm| essee/lpext.dll?f=templates | ules/0780/0780-01/0780-
&fn=main-h.htm&cp=tncode | 01.htm
Texas http://www.tdi.state.tx.us http://www.statutes.legis.sta | http://info.sos.state.tx.us/pls
te.tx.us/Index.aspx /pub/readtac$ext.ViewTAC?
tac_view=3&ti=28&pt=1
Utah http://www.insurance.utah.g | http://le.utah.gov/~code/TIT | http://www.insurance.utah.g
oV LE31A/TITLE31A.htm ov/legalresources/currentrul
es.html
Vermont http://www.bishca.state.vt.u | http://www.leg.state.vt.us/st | http://www.bishca.state.vt.u

S

atutes/chapters.cfm?Title=0
8

s/InsurDiv/regsbulls/insregs/
Insurregsindex.html




State Department of Insurance Insurance Statutes Insurance Regulations
Virginia http://lwww.scc.virginia.gov/ | http://legl.state.va.us/cgi- http://legl.state.va.us/000/r
division/boi/index.htm bin/legp504.exe?000+cod+ | eg/TOC14005.HTM
TOC3802000
Washington http://www.insurance.wa.go | http://apps.leg.wa.gov/rcw/d | http://apps.leg.wa.gov/wac/
v efault.aspx?Cite=48 default.aspx?cite=284
West Virginia http://www.wvinsurance.gov | http://www.legis.state.wv.us | http://www.wvinsurance.gov
/WVCODE/code.cfm?chap= | /rules/rules_index.htm
33&art=1
Wisconsin http://oci.wi.gov http://oci.wi.gov/wisinsstat.h | http://www.legis.state.wi.us/
tm rsb/code/ins/ins.html
Wyoming http://insurance.state.wy.us | http://legisweb.state.wy.us/s | http://soswy.state.wy.us/Rul

tatutes/statutes.aspx

es/Rule_Search_Main.asp

American Samoa

http://www.americansamoa.
gov/index.htm

http://www.asbar.org/

http://www.asbar.org/

Guam

https://www.guamtax.com

http://www.justice.gov.gu/C
ompilerofLaws/GCA/title22.
html

http://www.justice.gov.gu/C
ompilerofLaws/GAR/012gar
html

North Mariana Islands

http://www.commerce.gov.
mp

http://www.commerce.gov.
mp/

http://www.commerce.gov.
mp/

Puerto Rico

http://www.ocs.gobierno.pr/
ocspr

http://michie.lexisnexis.com/
puertorico/lpext.dll?f=templa
tes&fn=main-
h.htm&cp=prcode




State

Department of Insurance

Insurance Statutes

Insurance Regulations

Virgin Islands

http://Itg.gov.vi

http://www.michie.com/virgi
nislands/Ipext.dll?f=templat
es&fn=main-
h.htm&cp=vicode

NAIC

http://www.naic.org/state_w
eb_map.htm
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AK

AL

AR

AS

AZ

CA

Linda S. Hall
Director

(Chair, Western Zone)

Jim L. Ridling
Commissioner
(Southeastern Zone)

Jay Bradford
Commissioner
(Southeastern Zone)

Fiaigoa A. Paogofie

Insurance Commissioner

(Western Zone)

Christina Urias
Director
(Western Zone)

Steve Poizner
Commissioner
(Western Zone)

Please use Anchorage as primary mailing address

State of Alaska

Dept. of Commerce, Community &
Economic Development

Division of Insurance

550 West 7" Avenue, Suite 1560
Anchorage, Alaska 99501-3567

PO Box 110805
Juneau, Alaska 99811-0805

Street Address:
333 Willoughby, 9" Floor
Juneau, Alaska 99801

Alabama Department of Insurance
PO Box 303351
Montgomery, Alabama 36130-3351

Street Address:
201 Monroe Street, Suite 1700
Montgomery, Alabama 36104

Arkansas Insurance Department
1200 West 3rd Street
Little Rock, Arkansas 72201-1904

Office of the Governor
American Samoa Government
Pago Pago, American Samoa 96799

Arizona Department of Insurance
2910 North 44th Street, Suite 210
Phoenix, Arizona 85018-7256

400 W. Congress St, Suite 152
Tucson, Arizona 85701

California Department of Insurance
300 Capitol Mall, Suite 1700
Sacramento, California 95814

45 Fremont Street, 23rd Floor
San Francisco, California 94105

300 South Spring Street
Los Angeles, California 90013
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907-269-7900
Fax 907-269-7910

Toll Free In-State Only:

800-467-8725

907-465-2515
Fax 907-465-3422

334-269-3550
Fax 334-241-4192

Toll Free In-State Only:

800-433-3966

501-371-2600
Fax 501-371-2618

Consumers:
800-852-5494

Seniors Only:
800-224-6330

Toll Free:
800-282-9134

684-633-4116
Fax 684-633-2269

602-364-3100
Fax 602-364-3470

520-628-6370
Fax 520-628-6633

916-492-3500
Fax 916-445-5280

Toll Free In-State Only:

800-927-4357

415-538-4010
Fax 415-904-5889

213-346-6464
Fax 213-897-9051



CO

CT

DC

DE

FL

FL

GA

Marcy Morrison
Commissioner
(Western Zone)

Thomas R. Sullivan
Commissioner

(Vice Chair, Northeastern
Zone)

Thomas E. Hampton
Commissioner
(Northeastern Zone)

Karen Weldin-Stewart
Commissioner
(Northeastern Zone)

Adelaide ‘Alex’ Sink
Chief Financial Officer
(Southeastern Zone)

Kevin McCarty
Commissioner of Insurance
Regulation

NAIC Secretary-Treasurer
(Southeastern Zone)

John Oxendine
Commissioner
(Southeastern Zone)

Colorado Division of Insurance
1560 Broadway, Suite 850
Denver, Colorado 80202

Connecticut Insurance Department
PO Box 816
Hartford, Connecticut 06142-0816

Street Address:
153 Market Street, 7th Floor
Hartford, CT 06103

Government of the District of Columbia

Dept. of Insurance, Securities, and Banking

810 First Street, N. E., Suite 701
Washington, DC 20002

State of Delaware
Department of Insurance
Rodney Building

841 Silver Lake Boulevard
Dover, Delaware 19904

Florida Department of Financial Services
State Capitol

Plaza Level Eleven

Tallahassee, Florida 32399-0300

Office of Insurance Regulation
The Larson Building

200 E. Gaines Street, Room 101A
Tallahassee, Florida 32399-0301

Office of Insurance and Safety Fire
Commissioner

2 Martin Luther King, Jr. Drive

Floyd Memorial Bldg., 704 West Tower
Atlanta, Georgia 30334
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303-894-7499
Fax 303-894-7455

Toll Free In-State Only:
800-930-3745

Producer Licensing:
800-275-8247

860-297-3800
Fax 860-566-7410

Toll Free In-State Only:
800-203-3447

202-727-8000
Fax 202-535-1196

302-674-7300
Fax 302-739-5280

Toll Free In-State Only:
800-282-8611

850-413-2850
Fax 850-413-2950

Toll Free Helpline
800-342-2762

Out-of-State Helpline
850-413-3030

850-413-5914
Fax 850-488-3334

404-656-2056
Fax 404-656-4030

Toll Free In-State Only:
800-656-2298



GU

HI

1A

ID

IL

IN

John Camacho

Banking Ins. Commissioner

(Western Zone)

J.P. Schmidt
Commissioner
(Western Zone)

Susan E. Voss
Commissioner

NAIC Vice President
(Midwestern Zone)

William W. Deal
Director
(Western Zone)

Michael McRaith
Director
(Midwestern Zone)

Jim Atterholt
Commissioner
(Midwestern Zone)

Guam Dept. of Revenue & Taxation
Regulatory Division

PO Box 23607 GMF

Barrigada, Guam 96921

Street Address:
1240 Route 16 Army Drive
Barrigada, Guam 96913

State of Hawaii Insurance Division

Dept. of Commerce & Consumer Affairs

PO Box 3614
Honolulu, Hawaii 96811-3614

Street Address:
335 Merchant Street, Room 213
Honolulu, Hawaii 96813

Iowa Insurance Division
330 Maple Street
Des Moines, Iowa 50319

Idaho Department of Insurance
PO Box 83270
Boise, Idaho 83720-0043

Street Address:
700 West State Street, 3rd Floor
Boise, Idaho 83720-0043

[linois Dept. of Financial and
Professional Regulation

Division of Insurance

320 West Washington St., 4™ Floor
Springfield, Illinois 62767-0001

100 West Randolph
Suite 9-301
Chicago, Illinois 60601-3251

Indiana Department of Insurance
311 W. Washington Street, Suite 300
Indianapolis, Indiana 46204-2787
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671-635-1817
Fax 671-633-2643

808-586-2790
Fax 808-586-2806

515-281-5705
Fax 515-281-3059

Toll Free Consumer
Hotline:
877-955-1212

208-334-4250
Fax 208-334-4398

Toll Free In-State Only:
800-721-3272

217-785-4515
Fax 217-524-5200

Toll Free:
877-527-9431

312-814-2427
Fax 312-814-5435

317-232-2385
Fax 317-232-5251



KS

KY

LA

MA

MD

ME

MI

Sandy Praeger
Commissioner

NAIC Most Immediate
Past President
(Midwestern Zone)

Sharon P. Clark
Commissioner
(Southeastern Zone)

James J. Donelon
Commissioner

(Secretary, Southeastern Zone)

Nonnie Burnes
Commissioner
(Northeastern Zone)

Ralph S. Tyler, II1
Commissioner
(Northeastern Zone)

Mila Kofman
Superintendent
(Northeastern Zone)

Ken Ross
Commissioner
(Midwestern Zone)

Kansas Insurance Department
420 S.W. 9" Street
Topeka, Kansas 66612-1678

Kentucky Department of Insurance
PO Box 517
Frankfort, Kentucky 40602-0517

Street Address:
215 West Main Street
Frankfort, Kentucky 40601

Louisiana Department of Insurance
PO Box 94214
Baton Rouge, Louisiana 70804-9214

Street Address:
1702 N. 3™ Street
Baton Rouge, Louisiana 70802

Office of Consumer Affairs & Bus. Reg.

Massachusetts Division of Insurance
One South Station, 5™ Floor
Boston, Massachusetts 02110-2208

Maryland Insurance Administration
200 St. Paul Place, Suite 2700
Baltimore, Maryland 21202

Dept. of Professional & Financial Reg.
Maine Bureau of Insurance

34 State House Station

Augusta, Maine 04333-0034

Street Address:
124 Northern Avenue
Gardiner, Maine 04345

State of Michigan

Ofc. of Financial & Insurance Regulation
(OFIR)

Attn: Office of the Commissioner

PO Box 30220

Lansing, MI 48909-7720

Street Address:

Ottawa Bldg 3™ Floor
611 W. Ottawa

Lansing, Michigan 48933
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785-296-3071
Fax 785-296-7805

Toll Free In-State Only:
800-432-2484

502-564-3630
Fax 502-564-1453

Toll Free:
800-595-6053
TTY:
800-462-2081

225-342-5423
Fax 225-342-8622

Toll Free Nation and State-
Wide Only:
800-259-5300
800-259-5301

617-521-7794
Fax 617-521-7758

Consumer Hotline:
617-521-7777

410-468-2090
Fax 410-468-2020
Toll Free: 800-492-6116
Fraud Div. Toll Free:
800-846-4069
TTY: 800-735-2258

207-624-8475
Fax 207-624-8599

Toll Free In-State Only:
800-300-5000

517-373-0220
Fax 517-335-3157

Toll Free:
877-999-6442



MO

MP

MS

MT

NC

ND

NE

Glenn Wilson
Commissioner
(Midwestern Zone)

John M. Huff
Director
(Midwestern Zone)

Michael Ada
Insurance Commissioner
(Zone to be determined)

Mike Chaney
Commissioner
(Southeastern Zone)

Monica J. Lindeen
State Auditor
(Western Zone)

Wayne Goodwin
Commissioner
(Southeastern Zone)

Adam Hamm
Commissioner
(Midwestern Zone)

Ann Frohman
Director
(Midwestern Zone)

Minnesota Department of Commerce
85 7" Place East, Suite 500
St. Paul, Minnesota 55101-2198

Missouri Department of Insurance

Fin. Institutions & Prof. Registration (DIFP)

PO Box 690
Jefferson, Missouri 65102-0690

Street Address:
301 West High Street, Suite 530
Jefferson City, Missouri 65101

Commonwealth of the N. Mariana Islands
Department of Commerce

Office of Insurance Commissioner

Caller Box 10007 CK

Saipan, MP 96950

Mississippi Insurance Department
PO Box 79
Jackson, MS 39205

Street Address:

501 North West Street

Woolfolk State Office Bldg., 10™ Fl.
Jackson, MS 39201

Montana State Auditor’s Office
840 Helena Avenue
Helena, Montana 59601

North Carolina Department of Insurance
1201 Mail Service Center
Raleigh, North Carolina 27699-1201

Street Address:

Dobbs Building

430 N. Salisbury Street
Raleigh, North Carolina 27603

North Dakota Insurance Department
600 E. Boulevard Avenue, 5™ Floor
Bismarck, North Dakota 58505-0320

Nebraska Department of Insurance
Terminal Building, Suite 400

941 '0' Street

Lincoln, Nebraska 68508
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651-296-4026
Fax 651-297-1959

573-751-4126
Fax 573-751-1165

Toll Free In-State Only:
800-726-7390

670-664-3064
Fax 670-664-3067

601-359-3569
Fax 601-359-2474

Toll Free In-State Only:
800-562-2957

406-444-2040
Fax 406-444-3497

Toll Free In-State Only:
800-332-6148

919-733-3058
Fax 919-733-6495

Toll Free In-State Only:
800-662-7777 or
800-546-5664

701-328-2440
Fax 701-328-4880

Toll Free In-State Only:
800-247-0560

402-471-2201
Fax 402-471-4610

TDD: 800-833-7352



NH  Roger A. Sevigny
Commissioner
NAIC President
(Northeastern Zone)

NJ Steven M. Goldman
Commissioner
(Chair, Northeastern Zone)

NM  Morris J. Chavez
Superintendent
(Secretary, Western Zone)

NV ScottJ. Kipper
Commissioner
(Western Zone)

NY Eric Dinallo
Superintendent
(Northeastern Zone)

OH  Mary Jo Hudson
Director
(Midwestern Zone)

New Hampshire Insurance Department
21 South Fruit Street, Suite 14
Concord, New Hampshire 03301

State of New Jersey

Department of Banking and Insurance
20 West State Street

PO Box 325

Trenton, New Jersey 08625-0325

New Mexico Public Regulation Commission
Division of Insurance

PO Drawer 1269

Santa Fe, New Mexico 87504-1269

Street Address:

PERA Building

1120 Paseo de Peralta

Santa Fe, New Mexico 87501

Nevada Division of Insurance
788 Fairview Drive, Suite 300
Carson City, Nevada 89701-5491

Bradley Building
2501 E. Sahara Avenue, Suite 302
Las Vegas, Nevada 89104

New York State

Insurance Department

25 Beaver Street

New York, New York 10004-2319

One Commerce Plaza, Suite 1700
Albany, New York 12257

Ohio Department of Insurance
50 West Town Street

Third Floor, Suite 300
Columbus, OH 43215
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603-271-2261
Fax 603-271-1406

Toll Free:
800-852-3416

609-292-7272
Fax 609-984-5273

505-827-4601
Fax 505-476-0326

Toll Free In-State Only:

888-427-5772

775-687-4270
Fax 775-687-3937

Toll Free In-State Only:

800-992-0900
Health Complaints
In State Only:
888-872-3234

702-486-4009
Fax 702-486-4007

212-480-2301
Fax 212-480-2310

Toll Free:
800-342-3736
Fraud Hotline:

888-FRAUD-NY

518-474-4567
Fax 518-473-4139

614-644-2658
Fax 614-644-3743

Toll Free:
800-686-1526

Fraud Division:
800-686-1527

OHIIP
800-686-1578



OK

OR

PA

PR

RI

SC

SD

Kim Holland
Commissioner
(Chair, Midwestern Zone)

Teresa Miller
Acting Ins. Administrator
(Western Zone)

Joel Ario
Commissioner
(Secretary, Northeastern Zone)

Ramon Cruz-Coldn
Commissioner
(Southeastern Zone)

Joseph Torti, 111
Superintendent
(Northeastern Zone)

Scott H. Richardson
Director
(Chair, Southeastern Zone)

Merle D. Scheiber
Director
(Secretary, Midwestern Zone)

Oklahoma Insurance Department
PO Box 53408
Oklahoma City, Oklahoma 73152-3408

Street Address:
2401 NW 23" St., Suite 28
Oklahoma City, Oklahoma 73107

Oregon Insurance Division
PO Box 14480
Salem, OR 97309-0405

Street Address:
350 Winter Street NE, Room 440
Salem, Oregon 97301-3883

Insurance Department
Commonwealth of Pennsylvania
1326 Strawberry Square, 13th Floor
Harrisburg, Pennsylvania 17120

Room 304 State Office Building
300 Liberty Avenue
Pittsburgh, Pennsylvania 15222

Room 1701 State Office Building
1400 Spring Garden Street
Philadelphia, Pennsylvania 19130

Office of the Commissioner of Insurance
B5 Tabonuco Street

Suite 216 PMB 356

Guaynabo, Puerto Rico 00968-3029

Rhode Island Insurance Division
Dept. of Business Regulation
1511 Pontiac Avenue, Bldg 69-2
Cranston, Rhode Island 02920

South Carolina Dept. of Insurance
PO Box 100105
Columbia, South Carolina 29202-3105

Street Address:

Capitol Center

1201 Main Street, Suite 1000
Columbia, South Carolina 29201

South Dakota Division of Insurance
Department of Revenue & Regulation
445 East Capitol Avenue

Pierre, South Dakota 57501-3185
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Fax

Toll Free In-State Only:

Fax

Toll Free In-State Only:

Fax

Toll Free In-State Only:

Fax

Fax

Fax

Fax

Fax

Fax

405-521-2828
405-521-6635

800-522-0071

503-947-7980
503-378-4351

888-877-4894

717-783-0442
717-772-1969

877-881-6388

412-565-5020
412-565-7648

215-560-2630
215-560-2648

787-304-8686
787-273-6365

401-462-9520
401-462-9602

803-737-6805
803-737-6159

605-773-3563
605-773-5369



TN

X

UT

VA

VI

VT

WA

Leslie A. Newman
Commissioner

(Vice Chair, Southeastern
Zone)

Mike Geeslin
Commissioner
(Western Zone)

Kent Michie
Commissioner
(Vice Chair, Western Zone)

Alfred W. Gross
Commissioner
(Southeastern Zone)

Gregory R. Francis
Lieutenant Gov./
Commissioner
(Southeastern Zone)

Paulette Thabault
Commissioner
(Northeastern Zone)

Mike Kreidler
Commissioner
(Western Zone)

Tennessee Dept. of Commerce & Insurance
Insurance Division

Davy Crockett Tower, Fifth Floor

500 James Robertson Parkway

Nashville, Tennessee 37243-0565

Texas Department of Insurance
PO Box 149104
Austin, Texas 78714-9104

Street Address:
333 Guadalupe Street
Austin, Texas 78701

Utah Insurance Department
3110 State Office Building
Salt Lake City, Utah 84114-6901

Virginia State Corporation Commission
Bureau of Insurance

Commonwealth of Virginia

PO Box 1157

Richmond, Virginia 23218

Street Address:
1300 East Main Street
Richmond, Virginia 23219

Office of the Lieutenant Governor
Division of Banking & Insurance

#18 Kongens Gade

St. Thomas, Virgin Islands 00802

1131 King Street, Suite 101
Christiansted
St. Croix, Virgin Islands 00820

Vermont Insurance Division

Dept. of Banking, Ins., Securities and Health

Care Administration
89 Main Street
Montpelier, Vermont 05620-3101

Washington State

Office of the Insurance Commissioner
PO Box 40256

Olympia, Washington 98504-0256

Street Address:
5000 Capitol Way
Tumwater, Washington 98501
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615-741-2241
Fax 615-532-6934

Toll Free In-State Only:
800-342-4029

512-463-6169
Fax 512-475-2005

Toll Free In-State Only:
800-578-4677

801-538-3800
Fax 801-538-3829

Toll Free In-State Only:
800-439-3805
804-371-9741

Fax 804-371-9873

Toll Free In-State Only:
800-552-7945

Ombudsman/Consumer

Services (Out of State)
877-310-6560

340-774-7166
Fax 340-774-9458

340-773-6449
Fax 340-773-0330

802-828-3301
Fax 802-828-3306

360-725-7000
Fax 360-586-3109

Toll Free Hotline:
800-562-6900



WI

wv

WY

Sean Dilweg
Commissioner

(Vice Chair, Midwestern
Zone)

Jane L. Cline
Commissioner

NAIC President-Elect
(Southeastern Zone)

Ken Vines
Commissioner
(Western Zone)

State of Wisconsin

Office of the Commissioner of Insurance

PO Box 7873
Madison, Wisconsin 53707-7873

Street Address:

125 South Webster Street

GEF III — 2™ Floor

Madison, Wisconsin 53703-3474

West Virginia Offices of the Insurance
Commissioner
PO Box 50540
Charleston, West Virginia 25305-0540

Street Address:
1124 Smith Street
Charleston, West Virginia 25301

Wyoming Insurance Department
106 East 6™ Avenue
Cheyenne, Wyoming 82002-0440
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608-266-3585
Fax 608-266-9935

Toll Free In-State Only:
800-236-8517

State Life Insurance Fund
800-562-5558

304-558-3354
Fax 304-558-0412

Toll Free In-State Only:
888-879-9842

307-777-7401
Fax 307-777-2446

Toll Free In-State Only:
800-438-5768



NAIC Central Office:

NAIC Executive Office

NAIC Securities Valuation Office

WAEXEC\CMSRS\membershiplist.doc

NAIC OFFICES

2301 McGee Street, Suite 800
Kansas City, Missouri 64108-2662

Business Strategy, Risk Management and
Compliance of the Executive Division

Communications Department

Education and Training Department

Executive Division

Finance Department

Financial Regulatory Services Division

Information Systems Division

Insurance Products and Services

Legal Division

Market Regulation Division

Meetings Department

Membership Services Department

Publications Department

Research Division

Research Library

Hall of States Building

444 North Capitol Street, N.W.
Suite 701

Washington, D.C. 20001-1509

48 Wall Street, 6th Floor
New York, NY 10005-2906
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Fax

Fax

Fax

Fax

Fax

Fax

Fax

Fax

Fax

Fax

Fax

Fax

Fax

Fax

Fax

Fax

Fax

Fax

816-842-3600
816-783-8175

816-783-8011
816-783-8012

816-783-8003
816-783-8012

816-783-8200
816-460-7544

816-783-8057
816-783-8012

816-783-8010
816-783-8144

816-783-8415
816-783-8869

816-783-8073
816-783-8053

816-783-8736
816-783-8869

816-783-8022
816-783-8144

816-783-8056
816-783-8869

816-783-8100
816-783-8012

816-783-8008
816-783-8012

816-783-8300
816-460-7593

816-783-8232
816-783-8053

816-783-8250
816-783-8144

202-471-3990
816-460-7493

212-398-9000
212-382-4207



GUARANTY FUND DIRECTORY

Updated 02/09/09

E-mail directory updates

ALABAMA

Betty S. Davis
Executive Director
Alabama Insurance Guaranty Association

(205) 823-4042 Fax: (205) 979-3578
Time Zone: Central

E-mail: aiga01@bellsouth.net

Mailing Address Street Address

Suite 200 Suite 200

2020 Canyon Road 2020 Canyon Road
Birmingham, AL 35216 Birmingham, AL 35216
ALASKA

Susan R. Daniels

Fund Administrator
Alaska Insurance Guaranty Association

(907) 338-7484 Fax: (907) 338-6364
Time Zone: Alaska

E-mail : sdaniels@nadj.com

Mailing Address Street Address

c/o Northern Adjusters, Inc. c/o Northern Adjusters, Inc.
Suite 100 Suite 100

1401 Rudakof Circle 1401 Rudakof Circle
Anchorage, AK 99508 Anchorage, AK 99508
ARIZONA

Michael E. Surguine
Executive Director
Arizona Insurance Guaranty Funds

(602) 364-3863 Fax: (602) 364-3872

E-mail: msurguine@azinsurance.gov

Time Zone: Mountain* Does Not Observe Daylight Savings Time.

Mailing Address

Suite 270

1110 West Washington St
Phoenix, AZ 85007

Street Address

Suite 270

1110 West Washington St
Phoenix, AZ 85007




GUARANTY FUND DIRECTORY

Updated 02/09/09
E-mail directory updates

ARKANSAS

Steve A. Uhrynowycz
Administrator
Arkansas Property & Casualty Guaranty Fund

(501) 371-2776 Fax: (501) 371-2774 E-mail: steve.uhrynowycz@arkansas.gov
Time Zone: Central

Mailing Address Street Address

Suite 2 Suite 2

1023 West Capitol Avenue 1023 West Capitol Avenue
Little Rock, AR 72201 Little Rock, AR 72201
CALIFORNIA

Wayne D. Wilson

Executive Director
California Insurance Guarantee Association

(818) 844-4300, Ext. 142 Fax: (323) 782-1489
Time Zone: Pacific

Mailing Address
P.O. Box 29066
Glendale, CA 91209-9066

COLORADO

WESTERN GUARANTY FUND SERVICES

David C. Edwards
President

(303) 759-5066 Ext. 222 Fax: (303) 759-5312 E-mail: dedwards@wgfs.org
Time Zone: Mountain

Mailing Address Street Address

Suite 408 Suite 408

1720 South Bellaire Street 1720 South Bellaire Street
Denver, CO 80222 Denver, CO 80222




GUARANTY FUND DIRECTORY

Updated 02/09/09
E-mail directory updates

CONNECTICUT
GUARANTY FUND MANAGEMENT SERVICES

Paul M. Gulko

President

(617) 227-7020 Fax: (617) 305-0121 E-mail: pgulko@gfms.org
Time Zone: Eastern

Mailing Address Street Address

One Bowdoin Square One Bowdoin Square
Boston, MA 02114-2916 Boston, MA 02114-2916
DELAWARE

John J. Falkenbach

Executive Director
Delaware Insurance Guaranty Association

(302) 456-3656 Fax: (302) 456-3680 E-mail: jfalkenbach@deiga.com
Time Zone: Eastern

Mailing Address Street Address

Suite 309 Suite 309

220 Continental Drive 220 Continental Drive
Newark, DE 19713 Newark, DE 19713
DISTRICT OF COLUMBIA

GUARANTY FUND MANAGEMENT SERVICES
Paul M. Gulko

President

(617) 227-7020 Fax: (617) 305-0121 E-mail: pgulko@gfms.org
Time Zone: Eastern

Mailing Address Street Address
One Bowdoin Square One Bowdoin Square
Boston, MA 02114-2916 Boston, MA 02114-2916




GUARANTY FUND DIRECTORY

Updated 02/09/09
E-mail directory updates
FLORIDA
AMERICAN GUARANTY FUND GROUP
Sandy Robinson
President

Florida Insurance Guaranty Association

(850) 386-9200 Fax (850) 386-1313 E-mail srobinson@agfgroup.org
Time Zone Eastern

Mailing Address
PO Box 14249
Tallahassee FL 32317

FLORIDA WORKERS’ COMPENSATION

AMERICAN GUARANTY FUND GROUP
Sandy Robinson

President
Florida Workers’ Compensation Insurance Guaranty Association

(850) 386-9200 Fax (850) 386-1313 E-mail srobinson@agfgroup.org
Time Zone Eastern

Mailing Address
PO Box 15159
Tallahassee FL 32317

GEORGIA
Michael C. Marchman

Executive Director
Georgia Insurers Insolvency Pool

(770) 621-9835 Fax: (770) 938-3296 E-mail: mmarchman@gaiga.org
Time Zone: Eastern

Mailing Address Street Address

Suite R Suite R

2177 Flintstone Drive 2177 Flintstone Drive
Tucker, GA 30084 Tucker, GA 30084




GUARANTY FUND DIRECTORY

Updated 02/09/09
E-mail directory updates

HAWAII
Blake J. Obata

Administrator
Hawaii Insurance Guaranty Association

(808) 528-1222 Fax: (808) 532-1495 E-mail: HIGAGF@lava.net
Time Zone: Hawaii Standard*

Mailing Address Street Address
P.O. Box 4660 American Savings Bank Tower, Suite 1160
Honolulu, HI 96812-4660 1001 Bishop Street
Honolulu, HI 96813
IDAHO
WESTERN GUARANTY FUND SERVICES
David C. Edwards
President

(303) 759-5066 Ext. 222 Fax: (303) 759-5312 E-mail: dedwards@wgfs.org
Time Zone: Mountain

Mailing Address Street Address

Suite 408 Suite 408

1720 South Bellaire Street 1720 South Bellaire Street
Denver, CO 80222 Denver, CO 80222
ILLINOIS

Anne A. Sharp

Executive Director
Illinois Insurance Guaranty Fund

(312) 422-9700 Fax: (312) 422-9750 E-mail: Asharp@IIGF.org
Time Zone: Central

Mailing Address Street Address

Suite 1910 Suite 1910

120 South LaSalle Street 120 South LaSalle Street
Chicago, IL 60603 Chicago, IL 60603




GUARANTY FUND DIRECTORY

Updated 02/09/09
E-mail directory updates

INDIANA
Janis B. Funk

Executive Director
Indiana Insurance Guaranty Association

(317) 636-8204 Fax: (317) 264-2395 E-mail: jfunk@quadassoc.org
Time Zone: Eastern

Mailing Address Street Address

Suite 1070 Suite 1070

251 East Ohio Street 251 East Ohio Street
Indianapolis, IN 46204-2143 Indianapolis, IN 46204-2143
IOWA

Kent M. Forney

General Counsel
Iowa Insurance Guaranty Association

(515) 246-5812 Fax: (515) 246-5808 E-mail: forney.kent@bradshawlaw.com
Time Zone: Central

Mailing Address Street Address

Suite 3700 Suite 3700

801 Grand Avenue 801 Grand Avenue

Des Moines, 1A 50309-8004 Des Moines, 1A 50309-8004
KANSAS

WESTERN GUARANTY FUND SERVICES

David C. Edwards

President

(303) 759-5066 Ext. 222 Fax: (303) 759-5312 E-mail: dedwards@wgfs.org
Time Zone: Mountain

Mailing Address Street Address

Suite 408 Suite 408

1720 South Bellaire Street 1720 South Bellaire Street
Denver, CO 80222 Denver, CO 80222




GUARANTY FUND DIRECTORY

Updated 02/09/09
E-mail directory updates

KENTUCKY
A. Scott Webster

Executive Director
Kentucky Insurance Guaranty Association

(502) 327-0819 Fax: (502)327-0859 E-mail: scott.webster@kyinsuranceguaranty.com
Time Zone: Central

Mailing Address
10605 Shelbyville Road, Suite 101
Louisville, KY 40222

LOUISIANA

John Wells

Director of Operations & Logistics
Louisiana Insurance Guaranty Association

(225) 757-1688, Ext. 219  Fax: (225) 757-1699 E-mail: jwells@laiga.org
Time Zone: Central

Mailing Address Street Address

2142 Quail Run Drive 2142 Quail Run Drive

Baton Rouge, LA 70808-4126 Baton Rouge, LA 70808-4126
MAINE

GUARANTY FUND MANAGEMENT SERVICES
Paul M. Gulko

President

(617) 227-7020 Fax: (617) 305-0121 E-mail: pgulko@gfms.org
Time Zone: Eastern

Mailing Address Street Address
One Bowdoin Square One Bowdoin Square
Boston, MA 02114-2916 Boston, MA 02114-2916




GUARANTY FUND DIRECTORY

Updated 02/09/09
E-mail directory updates

MARYLAND

Joseph R. Petr
Executive Vice President
Property & Casualty Insurance Guaranty Corporation

(410) 296-1620 Fax: (410) 828-1265 E-mail: jpetr@pcigc.com
Time Zone: Eastern

Mailing Address Street Address

Suite 600 Suite 600

305 Washington Avenue 305 Washington Avenue
Towson, MD 21204-4715 Towson, MD 21204-4715
MASSACHUSETTS

GUARANTY FUND MANAGEMENT SERVICES
Paul M. Gulko

President

(617) 227-7020 Fax: (617) 305-0121 E-mail: pgulko@gfms.org
Time Zone: Eastern

Mailing Address Street Address

One Bowdoin Square One Bowdoin Square
Boston, MA 02114-2916 Boston, MA 02114-2916
MICHIGAN

Thomas R. Kujawa
Executive Director
Michigan Property & Casualty Guaranty Association

(248) 482-0381 Fax: (248) 482-0388 E-mail: tkujawa@mpcga.org
Time Zone: Eastern

Mailing Address Street Address
P.O. Box 531266 Suite 120
Livonia, MI 48153-1266 39810 Grand River Avenue

Novi, MI 48375




GUARANTY FUND DIRECTORY

Updated 02/09/09
E-mail directory updates

MINNESOTA
Paul Steffen

Executive Director
Minnesota Insurance Guaranty Association

(952) 831-1908 Fax: (952) 831-1973 E-mail: psteffen@tcinternet.net
Time Zone: Central

Mailing Address Street Address

Suite 342 Suite 342

4640 West 77th Street 4640 West 77th Street
Edina, MN 55435 Edina, MN 55435
MISSISSIPPI

John Weeks

Executive Director
Mississippi Insurance Guaranty Association

(601) 957-0072 Fax: (601) 957-0087 E-mail: jweeks@msiga.net
Time Zone: Central

Mailing Address Street Address

Suite 401 Suite 401

713 South Pear Orchard Road 713 South Pear Orchard Road
Ridgeland, MS 39157-5004 Ridgeland, MS 39157-5004
MISSOURI

Charles F. Renn

Executive Director
Missouri Property & Casualty Insurance Guaranty Association

(573) 634-8455 Fax: (573) 634-8488 E-mail: MIGA@mo-iga.org
Time Zone: Central

Mailing Address Street Address

Suite 102 Suite 102

994 Diamond Ridge 994 Diamond Ridge
Jefferson City, MO 65109 Jefferson City, MO 65109




GUARANTY FUND DIRECTORY

Updated 02/09/09
E-mail directory updates
MONTANA
WESTERN GUARANTY FUND SERVICES
David C. Edwards
President

(303) 759-5066 Ext. 222 Fax: (303) 759-5312 E-mail: dedwards@wgfs.org
Time Zone: Mountain

Mailing Address Street Address

Suite 408 Suite 408

1720 South Bellaire Street 1720 South Bellaire Street
Denver, CO 80222 Denver, CO 80222
NEBRASKA

L. Dean Fletcher

Administrator

Nebraska Property & Liability Insurance Guaranty Association

(402) 483-2202 Fax: (402) 483-2590 E-mail: 1df3436p@aol.com
Time Zone: Central

Mailing Address Street Address
P.O. Box 57006, Station C Suite 100
Lincoln, NE 68505 1610 South 70™ Street

Lincoln, NE 68506

NEVADA
Bruce W. Gilbert

Executive Director
Nevada Insurance Guaranty Association

(702) 368-0607 Fax: (702) 368-2455 E-mail: BGilbert@niga-pc.org
Time Zone: Pacific

Mailing Address Street Address

Suite 100 Suite 100

3821 West Charleston Boulevard 3821 West Charleston Boulevard
Las Vegas, NV 89102-1859 Las Vegas, NV 89102-1859




GUARANTY FUND DIRECTORY

Updated 02/09/09
E-mail directory updates

NEW HAMPSHIRE

GUARANTY FUND MANAGEMENT SERVICES
Paul M. Gulko

President

(617) 227-7020 Fax: (617) 305-0121 E-mail: pgulko@gfms.org
Time Zone: Eastern

Mailing Address Street Address

One Bowdoin Square One Bowdoin Square
Boston, MA 02114-2916 Boston, MA 02114-2916
NEW JERSEY

Joseph L. DellaFera

Chief Executive Officer
New Jersey Property-Liability Insurance Guaranty Association

(908) 382-7100, Ext. 7201 Fax: (908) 382-7150 E-mail: jdellafera@njguaranty.org
Time Zone: Eastern

Mailing Address Street Address

222 Mount Airy Road 222 Mount Airy Road
Basking Ridge, NJ 07920 Basking Ridge, NJ 07920
NEW JERSEY WORKERS’

COMPENSATION SECURITY FUND

Grover E. Czech
Executive Director
Compensation Rating and Inspection Bureau

(973) 622-6014 Fax: (973) 297-1728 E-mail: gczech@njcrib.com
Time Zone: Eastern

Mailing Address* Street Address

Compensation Rating and Compensation Rating and
Inspection Bureau Inspection Bureau

60 Park Place 60 Park Place

Newark, NJ 07102 Newark, NJ 07102

* Claim files should not be mailed to this address. Please contact the Bureau for shipping
information.




GUARANTY FUND DIRECTORY

Updated 02/09/09
E-mail directory updates

NEW MEXICO
Gary M. Keenan

Fund Administrator
New Mexico Insurance Guaranty Association

(505) 293-6600 Fax: (505) 293-6400 E-mail: gkeenan@keenan-assoc.com
Time Zone: Mountain

Mailing Address Street Address

Keenan & Associates, Inc. Keenan & Associates, Inc.

P.O. Box 14590 11501 Montgomery Boulevard, N.E.
Albuquerque, NM 87191-4590 Albuquerque, NM 87111

NEW YORK

Mark G. Peters
Special Deputy Superintendent in Charge
New York State Liquidation Bureau

(212) 341-6400 Fax: (212) 964-7963
Time Zone: Eastern

Mailing Address Street Address

123 William Street, 2nd Floor 123 William Street, Sth Floor
New York, NY 10038 New York, NY 10038
NORTH CAROLINA

Raymond F. Evans
Managing Secretary
North Carolina Insurance Guaranty Association

(919) 783-9813 Fax: (919) 783-0355 E-mail: rfe@ncrb.org
Time Zone: Eastern

Mailing Address Street Address
P.O. Box 176010 5401 Six Forks Road
Raleigh, NC 27619-6010 Raleigh, NC 27609-4435




GUARANTY FUND DIRECTORY

Updated 02/09/09
E-mail directory updates

NORTH DAKOTA
Jeffry J. Cahill

Managing Secretary
North Dakota Insurance Guaranty Association

(701) 224-9555 Fax: (701) 258-9632 E-mail: jsc46(@bis.midco.net
Time Zone: Central

Mailing Address Street Address

P.O. Box 2634 843 Munich Drive
Bismarck, ND 58502-2634 Bismarck, ND 58504
OHIO

OHIO/WEST VIRGINIA GUARANTY FUNDS
Frank Gartland

President

Ohio/West Virginia Guaranty Funds

(614) 442-6601 Fax (614) 442-0004 E-mail fgart@rrcol.com
Time Zone Eastern

Mailing Address Street Address

1840 Mackenzie Drive 1840 Mackenzie Drive
Columbus, OH 43220 Columbus, OH 43220
OKLAHOMA

Larry W. Fitch

General Manager
Oklahoma Property & Casualty Insurance Guaranty Association

(405) 843-5454 Fax: (405) 843-5369 E-mail: LWFitch@opciga.com
Time Zone: Central

Mailing Address Street Address
Suite 330E Suite 330E
2601 Northwest Expressway 2601 Northwest Expressway

Oklahoma City, OK 73112 Oklahoma City, OK 73112
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OREGON

David C. Johnson
Administrator
Oregon Insurance Guaranty Association

(503) 641-7132 Fax: (503) 641-7127 E-mail: djohnson.oiga@verizon.net
Time Zone: Pacific

Mailing Address Street Address

Suite 426 Suite 426

10700 Southwest Beaverton Highway 10700 Southwest Beaverton Highway
Beaverton, OR 97005 Beaverton, OR 97005
PENNSYLVANIA

Stephen F. Perrone
Executive Director
Pennsylvania Property & Casualty Insurance Guaranty Association

(215) 568-1007, Ext. 18 Fax: (215) 568-0736 E-mail: sperrone@ppciga.org
Time Zone: Eastern

Mailing Address Street Address

One Penn Center, Suite 1850 One Penn Center, Suite 1850

1617 John F. Kennedy Boulevard 1617 John F. Kennedy Boulevard
Philadelphia, PA 19103 Philadelphia, PA 19103
PENNSYLVANIA WORKERS’

COMPENSATION SECURITY FUND

Laura S. Keller

Claims Manager
Pennsylvania Workers’ Compensation Security Fund

(717) 783-8093 Fax: (717) 705-0140 E-mail: lakeller@state.pa.us
Time Zone: Eastern

Mailing Address Street Address

Pennsylvania Insurance Department Pennsylvania Insurance Department
Bureau of Special Funds Bureau of Special Funds

901 North 7™ Street 901 North 7™ Street

Harrisburg, PA 17102 Harrisburg, PA 17102
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PUERTO RICO

Jose E. Camacho Postigo
Executive Director
Puerto Rico Property & Casualty Insurance Guaranty Association

(787) 775-1122 Fax: (787) 775-1138  E-mail: priga@attglobal.net
Time Zone: Eastern

Mailing Address Street Address

P.O. Box 364967 Las Lomas Development

San Juan, PR 00936-4967 789 San Patrico Avenue
San Juan, PR 00921

RHODE ISLAND

GUARANTY FUND MANAGEMENT SERVICES

Paul M. Gulko
President

(617) 227-7020 Fax: (617) 305-0121 E-mail: pgulko@gfms.org
Time Zone: Eastern

Mailing Address Street Address

One Bowdoin Square One Bowdoin Square
Boston, MA 02114-2916 Boston, MA 02114-2916
SOUTH CAROLINA

J. Smith Harrison
Executive Director/Secretary
South Carolina Property & Casualty Insurance Guaranty Association

(803) 744-4319 Fax: (803) 779-0324 E-mail: smitty@scwind.com
Time Zone: Eastern

Mailing Address Street Address
P.O. Box 407 One Greystone Building, Suite 101
Columbia, SC 29202 240 Stoneridge Drive

Columbia, SC 29210
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SOUTH DAKOTA

Edwin E. Evans
South Dakota Property & Casualty Insurance Guaranty Association

(605) 336-2880 Fax: (605) 335-3639 E-mail: eevans@dehs.com
Time Zone: Central

Mailing Address Street Address

Davenport, Evans, Hurwitz & Smith Davenport, Evans, Hurwitz & Smith
P.O. Box 1030 206 West 14™ Street

Sioux Falls, SD 57101-1030 Sioux Falls, SD 57104
TENNESSEE

David Broemel
Executive Secretary
Tennessee Insurance Guaranty Association

(615) 724-3212 Fax: (615) 724-3312 E-mail: dbroemel@burr.com
Time Zone: Central

Mailing Address Street Address
Suite 680 Suite 680

1600 Division Street 1600 Division Street
Nashville, TN 37203 Nashville, TN 37203
TEXAS

Marvin Kelly
Executive Director
Texas Property & Casualty Insurance Guaranty Association

(512) 345-9335 Fax: (512) 795-0448 E-mail: mkelly@tpciga.org
Time Zone: Central

Mailing Address Street Address
9120 Burnet Road 9120 Burnet Road
Austin, TX 78758 Austin, TX 78758
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UTAH
Allen Muhlestein

Executive Director
Utah Property & Casualty Insurance Guaranty Association

(801) 984-1850 Fax: (801) 984-1851 E-mail: amuhl@xmission.com
Time Zone: Mountain

Mailing Address Street Address

P.O. Box 1626 9065 South 1300 East
Sandy, UT 84091-1626 Sandy, UT 84094
VERMONT

GUARANTY FUND MANAGEMENT SERVICES
Paul M. Gulko

President

(617) 227-7020 Fax: (617) 305-0121 E-mail: pgulko@gfms.org
Time Zone: Eastern

Mailing Address Street Address

One Bowdoin Square One Bowdoin Square
Boston, MA 02114-2916 Boston, MA 02114-2916
VIRGINIA

GUARANTY FUND MANAGEMENT SERVICES

Paul M. Gulko
President

(617) 227-7020 Fax: (617) 305-0121 E-mail: pgulko@gfms.org
Time Zone: Eastern

Mailing Address Street Address
One Bowdoin Square One Bowdoin Square
Boston, MA 02114-2916 Boston, MA 02114-2916
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WASHINGTON
WESTERN GUARANTY FUND SERVICES
David C. Edwards
President

(303) 759-5066 Ext. 222 Fax: (303) 759-5312 E-mail: dedwards@wgfs.org
Time Zone: Mountain

Mailing Address Street Address

Suite 408 Suite 408

1720 South Bellaire Street 1720 South Bellaire Street
Denver, CO 80222 Denver, CO 80222
WEST VIRGINIA

OHIO/WEST VIRGINIA GUARANTY FUNDS
Frank Gartland

President

Ohio/West Virginia Guaranty Funds
(614) 442-6601 Fax (614) 442-0004 E-mail fgart@rrcol.com
Time Zone Eastern

Mailing Address Street Address

1840 Mackenzie Drive 1840 Mackenzie Drive
Columbus, OH 43220 Columbus, OH 43220
WISCONSIN

Randy Blumer

Executive Director
Wisconsin Insurance Security Fund

(608) 242-9473 Fax: (608) 242-9472 E-mail: Randy@wisf-madison.org
Time Zone: Central

Mailing Address Street Address

Suite 135 Suite 135

2820 Walton Commons West 2820 Walton Commons West
Madison, WI 53718-6797 Madison, WI 53718-6797
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WYOMING

WESTERN GUARANTY FUND SERVICES
David C. Edwards

President

(303) 759-5066 Ext. 222 Fax: (303) 759-5312 E-mail: dedwards@wgfs.org
Time Zone: Mountain

Mailing Address Street Address
Suite 408 Suite 408
1720 South Bellaire Street 1720 South Bellaire Street

Denver, CO 80222 Denver, CO 80222
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State Guaranty Association Contact Information

Alabama Life & Disability Insurance Guaranty Association

6 Office Park Circle, Suite 200
Birmingham, AL 35223
(p) 205.879.2202 (f) 205.879.2292

Association Web site: http://www.allifega.org

State Insurance Department: http://www.aldoi.org/

Alaska Life & Health Insurance Guaranty Association

1007 West 3rd Ave., Suite 400
Anchorage, AK 99501
(p) 907.243.2311 (f) 907.277.1331

Association Web site: http://www.aklifega.org

State Insurance Department: http://www.dced.state.ak.us/insurance/

Arizona Life & Disability Insurance Guaranty Fund

1110 West Washington, Suite 270
Phoenix, AZ 85007
(p) 602.364.3863 (f) 602.364.3872

State Insurance Department: http://www.id.state.az.us/index.html

Arkansas Life and Health Insurance Guaranty Association

425 West Capitol Avenue, Suite 3700
Little Rock, AR 72201
(p) 501.375.9151 (f) 501.375.6484

Association Web site: http://www.arlifega.org

State Insurance Department: http://www.state.ar.us/insurance/

California Life & Health Insurance Guarantee Association

8383 Wilshire BoulevardSuite 815
Beverly Hills, CA 90211
(p) 323.782.0182 (f) 323.782.8108

Association Web site: http://www.califega.org
State Insurance Department: http://www.insurance.ca.qgov/

Colorado Life & Health Insurance Protection Association

PO Box 36009
Denver, CO 80236
(p) 303.292.5022 (f) 303.292.4663

Association Web site: http://www.lhipa.org

State Insurance Department: http://www.dora.state.co.us/insurance/

Connecticut Life and Health Insurance Guaranty Association

11 Round Hill Road
Westerly, RI 02891-5170
(p) 860.647.1054 (f) not available

Association Web site: http://www.ctlifega.org

20f9 5/31/09 1:03 PM
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State Insurance Department: http://www.state.ct.us/cid/

Delaware Life & Health Insurance Guaranty Association

Christiana Executive Campus

220 Continental Drive, Suite 309

Newark, DE 19713

(p) 302.456.3656 (f) 302.456.3680

Association Web site: http://www.delifega.org

State Insurance Department: http://www.state.de.us/inscom/default.shtml

District of Columbia Life & Health Insurance Guaranty Association

1200-G Street, NW, Suite 800
Washington, DC 20005
(p) 202.434.8771 (f) 202.347.2990

Association Web site: http://www.dclifega.org

State Insurance Department: http://disr.dc.gov/disr/site/default.asp

Florida Life & Health Insurance Guaranty Association

3740 Beach Boulevard, Suite 201-A
Jacksonville, FL 32207-3877
(p) 904.398.3644 (f) 904.398.4474

Association Web site: http://www.flahiga.org

State Insurance Department: http://www.fldfs.com

Georgia Life & Health Insurance Guaranty Association

2177 Flintstone Drive, Suite R
Tucker, GA 30084
(p) 770.621.9835 (f) 770.938.3296

Association Web site: http://www.gaiga.org

State Insurance Department: http://www.inscomm.state.ga.us/

Hawaii Life & Disability Insurance Guaranty Association

1132 Bishop Street Suite 1590
Honolulu, HI 96813
(p) 808.528.5400 (f) 808.528.5279

Association Web site: http://www.hilifega.org
State Insurance Department: http://www.state.hi.us/dccalins/

Idaho Life & Health Insurance Guaranty Association

4700 N. Cloverdale Road, Suite 204
Boise, ID 83713-1068
(p) 208.378.9510 (f) not available

Association Web site: http://www.idlifega.org

State Insurance Department: http://www.doi.idaho.gov/

lllinois Life & Health Insurance Guaranty Association

http://www.nolhga.com/factsandfigures/main.cfm/location/gaco...
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8420 W. Bryn Mawr Avenue, Suite 550
Chicago, IL 60631-3404
(p) 773.714.8050 (f) 773.714.8052

Association Web site: http://www.ilhiga.org

State Insurance Department: http://www.state.il.us/ins/default.htm

Indiana Life and Health Insurance Guaranty Association

251 East Ohio Street, Suite 1070
Indianapolis, IN 46204-2143
(p) 317.636.8204 (f) 317.264.2395

Association Web site: http://www.inlifega.org

State Insurance Department: http://www.ai.org/idoi/

lowa Life & Health Insurance Guaranty Association

700 Walnut Street, Suite 1600
Des Moines, IA 50309-3899
(p) 515.248.5712 (f) 515.283.8018

Association Web site: http://www.ialifega.org

State Insurance Department: http://www.iid.state.ia.us/

Kansas Life & Health Insurance Guaranty Association

2909 SW Maupin Lane
Topeka, KS 66614-5335
(p) 785.271.1199 (f) 785.272.0242

Association Web site: http://www.kslifega.org

State Insurance Department: http://www.ksinsurance.org/

Kentucky Life & Health Insurance Guaranty Association

4010 Dupont Circle, Suite 232
Louisville, KY 40207
(p) 502.895.5915 (f) 502.895.6543

Association Web site: http://www.klhiga.org

State Insurance Department: http://www.doi.state.ky.us/kentucky/

Life Insurance Company Guaranty Corporation of New York

c/o New York Insurance Department Life Bureau

25 Beaver Street

New York, NY 10004

(p) 212.202.4243 (f) not available

Association Web site: http://www.nylifega.org

State Insurance Department: http://www.ins.state.ny.us/

Louisiana Life & Health Insurance Guaranty Association

450 Laurel Street Suite 1400
Baton Rouge, LA 70801
(p) 225.381.0656 (f) 225.344.1132

Association Web site: http://www.lalifega.org

State Insurance Department: http://www.ldi.la.gov/

http://www.nolhga.com/factsandfigures/main.cfm/location/gaco...
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Maine Life & Health Insurance Guaranty Association

PO Box 881
Boothbay Harbor, ME 04538
(p) 207.633.1090 (f) 207.633.1088

Association Web site: http://www.melifega.org

State Insurance Department: http://www.state.me.us/pfr/ins/ins_index.htm

Maryland Life & Health Insurance Guaranty Corporation

PO Box 671
Owings Mills, MD 21117-0671
(p) 410.998.3907 (f) 410.998.3909

Association Web site: http://www.mdlifega.org

State Insurance Department: http://www.mdinsurance.state.md.us/

Massachusetts Life & Health Insurance Guaranty Association

PO Box 3171
Springfield, MA 01101-3171
(p) 413.744.8483 (f) 413.744.4949

Association Web site: http://www.malifega.org

State Insurance Department: http://www.state.ma.us/doi/

Michigan Life & Health Insurance Guaranty Association

1640 Haslett Road, Suite 160
Haslett, Ml 48840-8683
(p) 517.339.1755 (f) 517.339.5500

Association Web site: http://www.milifega.org

State Insurance Department: http://www.michigan.gov/cis

Minnesota Life & Health Insurance Guaranty Association

4760 White Bear Parkway Suite 101
White Bear Lake, MN 55110
(p) 651.407.3149 (f) 651.407.3150

Association Web site: http://www.mnlifega.org

State Insurance Department: http://www.commerce.state.mn.us/

Mississippi Life & Health Insurance Guaranty Association

PO Box 4562
Jackson, MS 39296
(p) 601.981.0755 (f) 601.362.9544

Association Web site: http://www.mslifega.org

State Insurance Department: http://www.doi.state.ms.us/

Missouri Life & Health Insurance Guaranty Association

994 Diamond Ridge, Suite 102
Jefferson City, MO 65109

(p) 573.634.8455 (f) 573.634.8488

Association Web site: http://www.mo-iga.org

5/31/09 1:03 PM
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State Insurance Department: http://www.insurance.state.mo.us/

Montana Life & Health Insurance Guaranty Association

39845 Cedar Lane
Oconomowoc, WI 53066
(p) 262.965.5761 (f) 262.965.5200

Association Web site: http://www.mtlifega.org

State Insurance Department: http://sao.state.mt.us/

Nebraska Life & Health Insurance Guaranty Association

1900 U.S. Bank Building

233 South 13th Street

Lincoln, NE 68508

(p) 402.474.6900 (f) 402.474.5393

Association Web site: http://www.nelifega.org

State Insurance Department: http://www.nol.ora/home/NDOI/

Nevada Life & Health Insurance Guaranty Association

One East First StreetSuite 605
Reno, NV 89501
(p) 775.329.8387  (f) 775.323.4997

Association Web site: http://www.nvlifega.org

State Insurance Department: http://doi.state.nv.us/

New Hampshire Life & Health Insurance Guaranty Association

47 Hall Street, Suite 2
Concord, NH 03301
(p) 603.226.9114 (f) 603.224.6713

Association Web site: http://www.nhlifega.org

State Insurance Department: http://www.state.nh.us/insurance/

New Jersey Life & Health Insurance Guaranty Association

One Gateway Center, 9th Floor
Newark, NJ 07102
(p) 973.623.3989 (f) 973.623.1861

Association Web site: http://www.njlifega.org
State Insurance Department: http://www.state.nj.us/dobi/index.html

New Mexico Life Insurance Guaranty Association

PO Box 2880
Santa Fe, NM 87504-2880
(p) 505.820.7355 (f) 505.820.7356

Association Web site: http://www.nmlifega.org

State Insurance Department: http://www.nmprc.state.nm.us/insurance/inshm.htm

North Carolina Life & Health Insurance Guaranty Association

http://www.nolhga.com/factsandfigures/main.cfm/location/gaco...

5/31/09 1:03 PM



nolhga.com :: state ga contact information http://www.nolhga.com/factsandfigures/main.cfm/location/gaco...

PO Box 10218
Raleigh, NC 27605-0218
(p) 919.833.6838 (f) 919.833.9576

Association Web site: http://www.nclifega.org

State Insurance Department: http://www.ncdoi.com/

North Dakota Life & Health Insurance Guaranty Association

PO Box 2422
Fargo, ND 58108-2422
(p) 701.235.4108 (f) 480.563.0252

Association Web site: http://www.ndlifega.org

State Insurance Department: http://www.state.nd.us/ndins/

Ohio Life & Health Insurance Guaranty Association

1840 Mackenzie Drive
Columbus, OH 43220
(p) 614.442.6601 (f) 614.442.0004

Association Web site: http://www.olhiga.org

State Insurance Department: http://www.ohioinsurance.gov/

Oklahoma Life & Health Insurance Guaranty Association

201 Robert S. Kerr AvenueSuite 600
Oklahoma City, OK 73102
(p) 405.272.9221 (f) 405.236.3121

Association Web site: http://www.oklifega.org

State Insurance Department: http://www.oid.state.ok.us/

Oregon Life & Health Insurance Guaranty Association

3541 Elderberry Drive, South
Salem, OR 97302-8520
(p) 503.588.1974 (f) 503.588.2029

Association Web site: http://www.orlifega.org

State Insurance Department: http://www.oregoninsurance.org

Pennsylvania Life & Health Insurance Guaranty Association

Radnor Station Building No. 2, Suite 218

290 King of Prussia Road

Radnor, PA 19087

(p) 610.975.0572 (f) 610.975.9348

Association Web site: http://www.palifega.org

State Insurance Department: http://www.insurance.state.pa.us/

Puerto Rico Life and Disability Insurance Guaranty Association

Union Plaza Building, Suite 240

416 Ponce de Leon Avenue

Hato Rey, PR 00918

(p) 787.765.2095 (f) 787.758.7087

State Insurance Department: http://www.ocs.gobierno.pr/

70f9 5/31/09 1:03 PM
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Rhode Island Life & Health Insurance Guaranty Association

The Foundry, Suite 426

235 Promenade Street

Providence, RI 02908

(p) 401.273.2921 (f) 401.273.4933

Association Web site: http://www.rilifega.org

State Insurance Department: http://www.dbr.state.ri.us/

South Carolina Life, Accident & Health Insurance Guaranty Association

PO Box 6
Silverstreet, SC 29145
(p) 803.276.0271 (f) 803.276.4199

Association Web site: http://www.sclifega.org

State Insurance Department: http://www.state.sc.us/doi/

South Dakota Life & Health Insurance Guaranty Association

PO Box 1030
Sioux Falls, SD 57101-1030
(p) 605.336.0177 (f) 605.335.3639

Association Web site: http://www.sdlifega.org

State Insurance Department: http://www.state.sd.us/dcr/insurance/

Tennessee Life & Health Insurance Guaranty Association

1200 One Nashville Place 150 4th Avenue North
Nashville, TN 37219-2433
(p) 615.242.8758 (f) 615.256.8197

Association Web site: http://www.tnlifega.org

State Insurance Department: http://www.state.tn.us/commerce/

Texas Life, Accident, Health & Hospital Service Insurance Guaranty Association

6504 Bridge Point ParkwaySuite 450
Austin, TX 78730
(p) 512.476.5101 (f) 512.472.1470

Association Web site: http://www.txlifega.org

State Insurance Department: http://www.tdi.state.tx.us/

Utah Life & Health Insurance Guaranty Association

955 E. Pioneer Road
Draper, UT 84020
(p) 801.572.1218  (f) 801.572.5067

Association Web site: http://www.utlifega.org

State Insurance Department: http://www.insurance.utah.gov/

Vermont Life & Health Insurance Guaranty Association

c/o National Life Insurance Company, M-230

One National Life Drive

Montpelier, VT 05604

(p) 802.229.3553 (f) 802.229.3762

http://www.nolhga.com/factsandfigures/main.cfm/location/gaco...
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Association Web site: http://www.vtlifega.org
State Insurance Department: http://www.bishca.state.vt.us/

Virginia Life, Accident, & Sickness Insurance Guaranty Association

c/o APM Management Services, Inc.

8001 Franklin Farms Drive Suite 238
Richmond, VA 23229
(p) 804.282.2240 (f) 804.282.1816

Association Web site: http://www.valifega.org

State Insurance Department: http://www.state.va.us/scc/division/boi/index.htm

Washington Life & Disability Insurance Guaranty Association

PO Box 2292
Shelton, WA 98584
(p) 360.426.6744 (f) 360.426.2855

Association Web site: http://www.walifega.org

State Insurance Department: http://www.insurance.wa.gov/

West Virginia Life & Health Insurance Guaranty Association

PO Box 816
Huntington, WV 25712
(p) 304.733.6904 (f) 304.733.6905

Association Web site: http://www.wvlifega.org

State Insurance Department: http://www.wvinsurance.gov

Wisconsin Insurance Security Fund

2820 Walton Commons West, Suite 135
Madison, WI 53718-6797
(p) 608.242.9473 (f) 608.242.9472

Association Web site: http://www.wilifega.org

State Insurance Department: http://oci.wi.gov/oci _home.htm

Wyoming Life & Health Insurance Guaranty Association

PO Box 36009
Denver, CO 80236
(p) 303.292.5022 (f) 303.292.4663

Association Web site: http://www.wlhiga.org

State Insurance Department: http://insurance.state.wy.us/
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