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Ontario Heritage Act Amendments
Impact Demolition Rights
Introduction
The provincial government has proposed a number of
changes to the Ontario Heritage Act (the “Act”), some
of which would significantly affect a landowner’s right
to demolish buildings or structures that are designated
under the Act. Bill 60 is expected to receive Third
Reading and Royal Assent shortly after the Legislature
reconvenes in February 2005. It is important that
landowners be aware of the changes proposed in Bill
60, as the new legislation has the potential to considerably impact development rights on properties that
contain heritage buildings.
Existing Ontario Heritage Act
Under the existing Act, the Council of a municipality
can designate a property to be of “cultural heritage
value or interest”. If a property has been designated,
a landowner cannot demolish or remove a building on
the property without first seeking the consent of
Council. Council has 90 days to make a decision on
the demolition application (otherwise consent is
deemed to have been given), and if Council refuses
the demolition request, the owner cannot demolish
the building until:
•

180 days have elapsed from the date of Council’s
refusal; and

•
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the landowner has obtained a building permit to
erect a new building on the site.

Accordingly, under the existing Act, a municipality can
currently delay the demolition of a designated building, but cannot ultimately prevent demolition.

Impact of Bill 60 on Demolition Rights
Bill 60 proposes to significantly impact a landowner’s
demolition rights. If Bill 60 is enacted as currently
drafted, a landowner would still be required to apply
to Council for consent to demolish a designated
building, but where the municipality refuses the application, the landowner would no longer have an automatic right to demolish the building upon the issuance
of a building permit for a replacement building.
Instead, a landowner would be entitled to appeal
Council’s refusal of the demolition request to the
Ontario Municipal Board. If Council approves a
demolition request, but it imposes terms and conditions that are unsatisfactory to the landowner, the
landowner would also be entitled to appeal the terms
and conditions to the OMB. The landowner would
be the only party capable of filing an OMB appeal
under the Act, as Bill 60 does not provide for thirdparty appeals of a municipality’s decision to approve
or reject the demolition of a designated building.
After holding the hearing, the OMB could dismiss the
appeal (i.e. uphold the refusal or the imposition of
conditions), consent to the demolition or consent to
the demolition with terms and conditions. The decision of the Board would be final.
Bill 60 does not introduce any new financial incentives
for landowners to retain designated buildings, and
purports to restrict compensation in respect of any
decision made by a municipality, the Province or the
OMB under the legislation.
Accordingly, under the proposed Act, a landowner
would no longer be assured that it could ultimately

demolish a designated building. Instead, its ability to
demolish a designated building would be subject to
approval by the municipality or, on appeal, by the
OMB.

Further Information
For additional information on Bill 60 and its implications, contact a member of the Goodmans Municipal
Law Group listed below.

Other Changes Proposed in Bill 60
Although the demolition provisions are expected to
have the most impact on landowners, Bill 60 also
introduces a number of other changes to the Act, the
most significant of which are as follows:
•

•

•
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If enacted, Bill 60 would provide municipalities
with the power to pass by-laws establishing minimum standards for the maintenance of the heritage attributes of designated properties.
Under the new legislation, the Province would be
entitled to prescribe criteria for the designation of
properties under the Act. As a result, municipalities would be able to designate only those properties that meet the criteria.
The Minister of Culture would be able to designate any property in Ontario as a “property of
cultural heritage value or interest of provincial significance”. Once a property is provincially designated, the landowner would not be able to alter
the heritage attributes of the property or demolish any building or structure on the property without the consent of the Minister, although a
landowner could appeal to the OMB where the
Minister refuses a demolition request.
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